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shall apply.

"(C) RECAPTURE.— The Secretary shall,_by regulations or other guidance,
orovide for recapturing_the benefit of any increase in the credit allowed under.
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not_satisfy _the requirements under subparagraph (A)_(after application of
subparagraph (B)).for the period described in clause (ii) of subparagraph (A)_(but
which does not cease to be investment credit property within the meaning_of
section 50(a))._The period and percentage of such recapture shall be determined
under rules similar to the rules of section 50(a).

"(10)_APPRENTICESHIP REQUIREMENTS.—_ Rules similar to the rules of section

"(11) DOMESTIC CONTENT BONUS CREDIT AMOUNT.—

"(A)_IN GENERAL— In the case of any_energy project which_satisfies the
requirement under subparagraph (B), for purposes of apg/yil_vg_péraq_r_aph (2)_with
respect fo such property, the energy percentage shall be increased by the
applicable credit rate increase.

"(B) REQUIREMENT.— Rules similar to the rules of section 45(b)(10)(B) _shall
apph.

"(C)_APPLICABLE CREDIT RATE INCREASE.— For putposes of subparagraph
(A),_the applicable credit rate increase shall be—

"(_in_the case of an energy project that does not safisfy the
requirements of paragraph (8)(B),_2 percentage points, and

"(ii_in_the case of an_energy project that satisfies the requirements of
paragraph (8)(B)..10 percentage points. ' '

"(12) PHASEQUT FOR ELECTIVE PAYMENT.— Rules similar fo the rules of section
45(b)(11) shall apply.

"(13)_REGULATIONS AND GUIDANCE.— The Secretary shall issue such regulations

or other quidance as the Secretary determines necessary_ or appropriate to carry out
the purposes of this subsection, including_requlations or other guidance which
provides for requirements for recordkeeping._or information reporting_for purposes of
establishing the requirements of this subsection.”. '

(k) SPECIAL RULE FOR PROPERTY FINANCED BY TAX-EXEMPT BONDS.—
Section 48(a)(4)_is amended fo read as follows:

"4) SPECIAL RULE FOR_PROPERTY FINANCED BY TAX-EXEMPT BONDS.—_Rules
similar to the rule under section 45(b)(3)_shall apply, for purposes of this section.".
() _TREATMENT OF CERTAIN CONTRACTS INVOLVING ENERGY STORAGE.— Section
7701(e)(3) is amended—

"and" at the end of subclause (lll) and inserting "or",_and by adding_at the end the
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following_new subclause:

"(1V) the operation of a storage facility,_or"._and

(2) by adding at the end the following new subparagraph:

"(F)_STORAGE EACILITY.— For purposes of subparagraph (A),_the ferm
'storage facility' means a facility which uses energy storage technology within the
meaning of section 48(c)(6).".

(m)_INCREASE IN CREDIT RATE FOR ENERGY COMMUNITIES.—
Section 48(a) is amended by adding at the end the following new paragraph:

"(14) INCREASE IN CREDIT RATE FOR ENERGY COMMUNITITES,—

"(A)IN GENERAL.— In the case of any energy project that is placed in service
within an energy community, for purposes of applying.paragraph (2) with respect
fo_such property,_the energy percentage shall be increased by the applicable
credit rate increase.

(B)_APPLICABLE CREDIT RATE INCREASE.— For purposes of Subparaqraph
(A),_the applicable credit rate increase shall be equal to—

()_in_the case of any energy project that does not satisfy the
requirements of paragraph (8)(B),_2 percentage points, and

2(i)_in the case of any energy project that satisfies the requirements of
paragraph (8)(B),_10 percentage points.

X(C) ENERGY COMMUNITY.— For purposes of this paragraph, the term 'energy
community' means a census fract—

(i) in which—
()_for_the calendar year in which construction of the energy

property begins, -not less than 5 percent of the employment in such_tract
is within the oil and gas sector,

(ll) _after December 31, 1999, a coal mine has closed,_or

"(lll)_after December 31, 2009, a coal-fired electric generating_unit
has been retired, or

(i) _which is immediately_adjacent to any census tract described in
clause (j). "

S A K O IR,

“paragraphs (6)_and (7)" and inserting "paragraph (6)".

(0) EFFECTIVE DATES.—
(1)_The amendments made by subsections (a),_(b),_(c),_(d),_(h)._(i);_()._()»_(m),_and

(n)_of this section shall apply to property placed in service after December 31, 2021.

placed in service after December 31,_2021, and,_for any property the construction of
which_2egins _prior _to Januan\zpli 2022, only to the extent of the basis thereof
aftnbditable to the construction, reconstruction, or erection after December 31, 2021.
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(3)_The amendments made by _subsection (k)_shall apply to_property_the
construction of which begins after December 31, 2021.

Sec. 136103. Increase in energy credit for solar facilities placed in service in
connection with low-income communities

(a) IN GENERAL.—
Section 48 is amended by adding at the end the following new subsection:

"(e) SPECIAL RULES FOR CERTAIN SOLAR AND WIND FACILITIES PLACED IN SERVICE IN
CONNECTION WITH LOW-INCOME COMMUNITIES.—

"(1) IN GENERAL.— In the case of any qualified solar and wind facility with respect

to which the Secretary—efter—eonsuiliation—with—the—Seeretary—of—Enrergy—eand—the

Administrater—efi—the—Erviropmental—Protection—Ageney; makes an allocation of
environmental justice solar and wind capacity limitation under paragraph (4)—

energy percentage otherwise determined under subsection (a)(2) with respect to
any eligible property which is part of such facility shall be increased by—
“(i) in the case ofa facility described in subclause (1) of paragraph (2)(A)
(i) and not described in subclause (ll) of such paragraph, 10 percentage
points, and

“(ii) in the case of a facility described in subclause (II) of paragraph (2)
(A)(iii), 20 percentage points, and
"(6B) the increase in the credit determined under subsection (a) by reason of
this subsection for any taxable year with respect to all property which is part of
such facility shall not exceed the amount which bears the same ratio to the
amount of such increase (determined without regard to this subparagraph) as—

"(i) the environmental justice solar and wind capacity limitation allocated
to such facility, bears to
" "(ii) the total megawatt nameplafe capacity of such facility, as measured
in direct current.
"(2) QUALIFIED SOLAR AND WIND FACILITY.— For purposes of this subsection—
"(A) IN GENERAL.— The term 'qualified solar and wind facility’ means any
facility—
"(i) which generates electricity solely from property described in section
45(d)(1)_or in clause (f)_or (vi)_of subsection (a)(3)(A)H,

"(ii) which has a remeplate-eapaeity-efmaximum net oufput of less than
5 megawatts-erdess, and

"(ii) which—

"(l) is located in a low-income community (as defined in section
45D(e))_or on Indian land (as defined in section 2601(2) of the Energy.

billcomparelcs.house.gov

604/1449



10/28/21,1:28 PM Legislative Diff

Policy Act of 1992 (25 U.S.C. 3501(2))), or

"(Il) is part of a qualified low-income residential building project or a
qualified low-income economic benefit project.

"(B) QUALIFIED LOW-INCOME RESIDENTIAL BUILDING PROJECT.— A facility shall
be treated as part of a qualified low-income residential building project if—

"(1) such facility is installed on a residential rental building which
participates in a covered housing program (as defined in section 41411(a) of
the Violence Against Women Act of 1994 (34 U.S.C. 12491(a)(3)), a Housing
Development Fund Corporation cooperative under Article X| of the New York
State Private Housing Finance Law, a housing assistance program
administered by the Department of Agrioulture under title V of the Housing
entity (as deflned in section 4(22) of the Native American Housing Assistance
and Self-Determination Act of 1996 (25 U.S.C. 4103(22))) ot such other
affordable housing programs as the Secretary may provide, and

"(ii) the financial benefits of the electricity produced by such facility are

allocated equitably among the occupants of the dwelling units of such

building.

"(C) QUALIFIED LOW-INCOME ECONOMIC BENEFIT PROJECT.— A facility shall be
treated as part of a qualified low-income economic benefit project if at least 50
percent of the financial benefits of the electricity produced by such facility are
provided to households with income of—

"(i) less than 200 percent of the poverty line applicable to a family of the
size involved, or
"(ii) less than 80 percent of area median gross income (as determined
- under section 142(d)(2)(B)).
"(D) FINANCIAL BENEFIT.— For purposes of subparagraphs (B) and (C),
electricity acquired at a below-market rate shall not fail to be taken into account
as a financial benefit.

( ) ELIGIBLE PROPERTY.—"(A)-HN-GENERAL— For purposes of this section, the
term 'eligible property' means—} energy property which is deseribed-in-stbsection

(a-)(—S-)éA%r-)—rﬁehidrﬁg—eﬁergy—ekefage—prepefpaﬁ of a facr/lty (descrlbed in subsection

billcomparelcs.house.gov

605/1449



10/28/21, 1:28 PM

Legislative Diff

FH{M{‘G‘)45M}(1) or in clause (l) or (vi) of subsectlon (a)(3)(A) including

energy. storage property, (described in subsection (a)(3)(A)(vii))_installed in connection
with such energy propetty.

billcomparelcs.house.gov

"(4) ALLOCATIONS .— ‘

"(A) IN GENERAL.— Not later than 48270 days after the date of enactment of
this subsection, the Secretary shall establish a program to allocate amounts of
environmental justice solar and wind capacity limitation to qualified solar and wind
facilities. '

"(B) LIMITATION.— The amount of environmental justice solar and _wind
capacity limitation allocated by the Secretary under subparagraph (A) during any
calendar year shall not exceed the annual capacity limitation with respect to such
year.

"(C) ANNUAL CAPACITY LIMITATION.— For purposes of this paragraph, the
term ‘annual capacity limitation' means 1.8 gigawatts of direct current capacity for
each of calendar years 2022 through 203426, and zero thereafter.

"(D) CARRYOVER OF UNUSED LIMITATION.— If the annual capacity limitation for
any calendar year exceeds the aggregate amount allocated for such year under
this paragraph, such limitation for the succeeding calendar year shall be
increased by the amount of such excess. No amount may be carried under the
preceding sentence to any calendar year after 203326 except_as provided in
section 48F(i)(4)(D)(ii).

"(E) PLACED IN SERVICE DEADLINE.—

"(i) IN GENERAL.— Paragraph (1) shall not apply with respect to any
property which is placed)in service after the date that is 4 years after the date
of the allocation with respect to the facility of which such property is a part.
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"(if) APPLICATION OF CARRYOVER.— Any amount of environmental justice
solar and wind capacity limitation which expires under clause (i) during any
calendar year shall be taken into account as an excess described in
subparagraph (D) (or as an increase in such excess) for such calendar year,
subject to the limitation imposed by the last sentence of such subparagraph.

"(F) SELECTION CRITERIA.— In determining to which qualified solar and wind
facilities to allocate environmental justice solar and wind capacity limitation under
this paragraph, the Secretary shall take into consideration which facilities will
result in—

"(i) the greatest health and economic benefits, including the ability to
withstand extreme weather events, for individuals described in section
45D(e)(2), A

"(ii) the greatést employment and wages for such individuals, and

“(iii) the greatest engagement with, outreach to, or ownership by, such
individuals, including through partnerships with local governments,_indian
tribal_governments (as defined in section 139E), and community-based
organizations. :

"(G) DISCLOSURE OF ALLOCATIONS.— The Secretary shall, upon making an
allocation of environmental justice solar and_wind capacity limitation under this
paragraph, publicly disclose the identity of the applicant, the amount of the
environmental justice solar and wind capacity limitation allocated to such
applicant, and the location of the facility for which such allocation is made.

"(5) RECAPTURE.— The Secretary shall, by regulations or other guidance, provide
for recapturing the benefit of any increase in the credit allowed under subsection (a)
by reason of this subsection with respect to any property which ceases to be property
eligible for such increase (but which does not cease to be investment credit property
within the meaning of section 50(a)). The period and percentage of such recapture
shall be determined under rules similar to the rules of section 50(a). To the extent
provided by the Secretary, such recapture may not apply with respect to any property
if, within 12 months after the date the taxpayer becomes aware (or reasonably should
have become aware) of such property ceasing to be property eligible for such
increase, the eligibility of such property for such increase is restored. The preceding
sentence shall not apply more than once with respect to any facility.".

(b) EFFECTIVE DATE.— The amendments made by this section shall apply-te—petieds

ci O » O O

nuary 1, 2022.

Revende-ReeoneiliationAet-of-49906)fake effect on Ja
[NOTE-- DELETED /tXIll/stG/p1/s136104: See—436404—Flective
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Sec. 13561044. Credit-to—isstuer—for—certain—infrastructure—bondsElective payment for
energy property and electricity produced from certain renewable resources, elc

(a) IN GENERAL.—
Subchapter B of chapter 65 is amended by inserting befereafter section 643216 the
following new section:

"Sec. 64

"a) IN GENERAL.— In the case of a taxpayer making_an election (at such time and in

such_manner as_the Secretary may_provide) under this section with respect to any
applicable credit determined with respect to such taxpayer, such taxpayer shall be treated
as making a_payment_against_the tax imposed by subtitle A (for the taxable year with
respect to which such credit was determined) equal to the amount of such credit.—

i +bAPPLICABLE CREDIT.— The ter 'applicable credit' means each
of the following:

"1) So_much of the renewable electricity production credit determined under
" section 45 as is attributable to qualified facilities which are originally placed in service
after December 31, 2021, and_ with_respect to which an election is made under
SubSGCﬁOnd‘(, e i"‘i‘i ""-' O Y- EFSOR WA T&ECES "-“"“"

"(2).The energy credit determined under section 48.

"3)_So much of the credit for carbon oxide sequestration determined under

section 45Q as is attributable to carbon capture equipment which is originally placed in
service after December 31, 2021, and with respect to which an election is made under

"(4)_The credit for alternative fuel vehicle refueling property allowed under section
30C.

"(5)_The qualifying_advanced energy. project credit determined under section 48C.

e e e RS

ints -esseurt-urder-paragraph Mith-respee v naRERE-ds

"(c)_SPECIAL RULES.— For purposes of this section—
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dAPPLICATION
TO TAX-EXEMPT AND GOVERNMENTAL ENTITIES.— In the case of any_ organization
exempt from the tax imposed by subtitle A,_any State or local government (or political
subdivision thereof), the Tennessee Valley Authority, or any Indian tribal government
(within the meaning_of section 139E), which makes the election described in
subsection (a), any applicable credit shall be determined—

2(B) by treating_any property with rate-multiptied-by-the-applicable-ameuntfor
steh—bendfor-sueh-payment—dateespect fo which such credit is determined as

used in a trade or business of the taxpayer.

"(B2) APPLICABLE-EREBIF-RATE—TOR-PURPOSES-OF SUBPARAGRAPH-{A)TION TO

PARTNERSHIPS AND S CORPORATIONS.—

te-the-issuerin the case of any applicable credit determined with respect to any
- facillty _or property _held directly by a_partnership _or S corporation, if such
partnership or S corporation makes an election under this subsection (in such

whietrthere-is-abthe Secretary shall make a payment to such partnership or

S corporation equal to the amount of such credit,

() subsection (d) shall be applied with respect o such credit before

determinding;

LR [=L¥® viule, O i e " » DOTTOST A Ca O1—anyo© o0 7
any_parttner’s_distributive share, or shareholder’s pro rata share, of such
credit,

"(iii)_any_amount with respect to which the election in subsection (a) is
made shall be treated as tax exempt income for purposes of sections 705
and 1366, and

Y(iv)_a partner’s distributive share of such tax exempt income shall be
based on such partner’s distributive share of the otherwise applicable credit
for each taxable year.

"(B)_COORDINATION W/T/HE APPLICABEE-AMOUNTFORAPAYMENT-DATEAIS-THE

609/1449
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BTION AT PARTNER OR SHAREHOLDER LEVEL.— [n the case of any partnership or 8
cornoration, subsection (a)_shall_be_applied at the partner or_shareholder level
after applicationet onf sueh-gatebparagraph (A)(ii).

"(e3) QualifiedHnfrastraetire-DELECTIONBS.—
"(4A) IN GENERAL.— Fer-purpeses-ofAny_election under this subsectionythe
aualified-infrastrae ! d—¢e_shall be made not later
than the due date (including extensions of time) for the return of tax for ther than&a

respesi-to-stieh-issue—are-te-be—sed-fer—axable year for which the election is

made. but in no event earlier than 270 days after the date of the enactment of this
section. Any such election,_once made,_shall be irrevocable. Except as otherwise
provided in_this paragraph,_any election under this subsection shall apply with
respect to any credit for the taxable year for which the election is made.

S \ww
7

of,—constrdetton; APFevert VFHE
ENEWABLE ELECTRICITY PRODUCTION CREDIT.
— In the case of the credit described in subsection (b)(1),_any election under this
subsection shall—

"(iil_be _made for the taxable year in which_such_qualified facility is
originally placed in service, and

ol & W

aequisition—efshall_apply _to such taxable year and all subse
years with respect to such qualified facility.

quent taxable

"(C) CREDIT FOR CARBON OXIDE SEQUESTRATION.— In the case of the credit

described_in subsection (b)(3), any established—rairoad-right-of-way—ceonsistent

with respect to_such equipment.

"(4)_TimiNG.—_The payment described in subsection (a) shale—er—eacquisit/_be

treated as made on;—

"(BA)_in the interes tcase of any government,_or
poiitical _subdivision, _described in paragraph (1)_and for twhis—seetior)—be

th P - O
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moerch no return is required under sect/on 6011 or 6033(a) the later of the date
thant a d e q h

be due under section 6033(a)_if such government or subdivision were described

in_that section or the date on which such government or_subdivision submits a
claim for credit or refund (at such time and in such manner as the Secretary shall
provide), and

II(BB)
e+eeﬁen—te—have—tl=ﬂe—seeﬂeﬁ—appty/n any other case,_the later of the due date

(determined without regard to extensions) of the return of tax for the taxable year
or the date on which such return is filed.

.fﬁ*fFaS'tFue{ttfe—beﬁd—s-h-a%ﬁe{—be—TREATMENT OF PAYMENTS TO PARTNERSHIPS AND S
CORPORATIONS.— For _purposes of section 1324 of title 31, _United States Code, the
payments under paragraph (2)(A)(ii)_shall be treated in the same manner as a refund
due from a credit provision referred to in subsection (b)(2) of such section.

’(6) ADDITIONAL INFORMATION.— As a condition of,_and prior to, a payment under
this section, the Secretary may require such information or registreatedion as federally

guarantecd—by—reasen—oi—the—eredit—allowedthe Secrefary deems necessary or

appropriate for purposes of preventing duplication, fraud, _improper_payments, or

excessive payments under this section.

Rt EXCESSIVE PAYMENT.—

"(A)_IN GENERAL.— In the case of a payment made to a taxpayer under this
subsection or any amount treated as a payment which is made by the taxpayer
under subsection (a) which the Secretary determines constitutes an excessive
Rayment, the tax imposed on such taxpayer by chapter 1 for the taxable year in
which such determination is made shall be increased by an-amount equal to the
sum of— :

“()the amount of such excessive payment, plus

J(ii)_an amount equal to 20 percent of such excessive payment.

"(éB) Definition—and—special—rttes——For—putpoSREASONABLE CAUSE.—

Subparagraph (A).(LI) shall not ap,Qly if the taxpayer demonstrates tof thte—seeﬂeﬁ

e.cess-of—"{iy-the-prosecdb-fromthe-sale-of-an-e_satisfaction of the Secretary

that the excessive payment resulted from reasonable cause.
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"(C)_EXCESSIVE_PAYMENT DEFINED.—_ For purposes of this paragraph,_the
term 'excessive payment' means, with respect to a facility for which an election is
made under this section for any taxable year,_an amount equal to the excess of—

"(I) the amount of the payment made to the taxpayer under this_sue,ovet

e*eeed—z-pereen{—ef—weh—pfeeeed&)—aﬁdbsect/on or any amount treated asa

payment which is made by the taxpayer under subsection (a) with respect fo

such facility for such taxable year,_over
"(Bii) the p Y {
subparagraph—A)—Y43)-Currentrefundings—attewed—amount of the credit

which, without application of this subsection, would be otherwise allowable
(determined without regard to section 38(c)) under this section with respect to

such facility for such taxable year.

"(Ad) -
bendDENIAL OF DOUBLE BENEFIT.— In the case of a taxpayer mak/nq an election under this
section with respect to an applicable credit, such crefunding-benddit shall ret-be ireated-as
a—qua{med—rn#aet-ruettﬁe—beﬁd—feduced to zero and shall, for any _other purposes e%under

%haﬁ—?re—days—aft/tle be deemed to have been allowed to the taxpaver for such taxable
year,

"o) MIRROR CODE POSSESSIONS.— In the case of any possession of the United States
with a mirror code tax system (as defined in section 24(k)),_this section shall not be treated
as part of the income tax laws of the United States for purposes of determining the income
tax law of such possession unless such possession elects to have this section be so
treated.

"(f) BASIS REDUCTION AND RECAPTURE— Except as otherwise provided in subsection

other quidance providing_rules for determining_a partner’s distributive share of the tax
exempt income described in subsection (g)_(z)_(A)_(Li_i)_ and

II(GZ)
average—ma%urﬁy—sha%awdance fo ensure that the amount of the pavment or
deemed payment made under Whis section is commensurate with the amount of the
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credit that would be otherwise allowable (determined in—aceerdanee—with—section
HHby2Awithout regard to section 38(¢)).-"t4.

(b) APPLICATION oF-DaAS-BACON-ACT REQUIREMENTS—YHTFHRESPECT-TO-QUALIFIED

OUT-FHSSECHONWITH RESPECT TO REAL ESTATE INVESTMENT TRUSTS.— Section 50(d)_is

amended by adding_at the end the following: "In the case of a real estate investment trust
making._an election under section 6417, paragraphs (1)(B)_and (2)(B)_of the section 46(e)
referred to in paragraph (1) of this subsection shall not apply to any qualified investment
credit property of a real estate investment trust.". '

(bc) GROSS-UP OF PAYMENT-FO+3SHERS IN CASE OF SEQUESTRATION.— In the case of
any payment undermade as a refund due fo an overpayment as a result of section
6434A17 of the Internal Revenue Code of 1986 made-after the date of the enactment of
this Act to which sequestration applies, the amount of such payment shall be increased to
an amount equal {o—

(1) such payment (determined before such sequestration), multiplied by

(2) the quotient obtained by dividing 1 by the amount by which 1 exceeds the
percentage reduction in such-payment pursuant to such sequestration.

For purposes of this subsection, the term "sequestration” means any reduction in direct
spending ordered in accordance with a sequestration report prepared by the Director of the
Office and Management and Budget pursuant to the Balanced Budget and Emergency
Deficit Control Act of 1985 or the Statutory Pay-As-You-Go Act of 2010.

( oRforMiRtameRarRents: eEeHOA 4D O e :

_ - = f Hre— - . d) CLERICAL
AMENDMENT.—

The table of sections for subchapter B of chapter 65 is amended by inserting beforeafter

the item relating to section 643216 the following new item:

"Sec.-_6434A—Creditaltowedto-issuerforqualified-infrastrueture-bend 17. Elective

payment of applicable credits.”.

- (de) Effective-date/N GENERAL.— The amendments made by this section shall apply to
bonds-isstedfaxable years beginning after December 31, 2021.

[NOTE-- DELETED /tXIll/stF/p1/spAls135102: See—135402-Advanee

refunding-bonds]

[NOTE-- DELETED /tXlll/stF/p1/spA/s135103: See—435103—Permanent
ifioati t sraath cntiontot int |

altseatar: reles
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[NOTE-- DELETED /tXlll/stF/p1/spA/s135104: See:
135191.p1 I-Fn ‘. | I.F- l ||- I I]
[NOTE-- DELETED /tXIlI/stF/p1/spA/s135105: See—135165Expansion
¢ corta . he-private-getivitbond-rules for first-ti .
farmers)
[NOTE—- DELETED /tXIII/stF/p1/spA/s135106 SeH—35496—GeFtarﬁ

[NOTE-- DELETED /tXIII/stF/p1/SpA/S1 35107: See13510+FExempt

facility-bonds-forzere-emission-vehicle-infrastrueture]
[NOTE-— DELETED /tXIII/stF/p1/spA/s135108 See—4—35498—/¥pp|+eaﬂeﬁ

[NOTE—- DELETED /tXIIl/stF/p2/s135201 Sec—’l—35294—Pe|=maﬁeﬁfé
extenston-of-new-markets-tax-eredit] _

[NOTE-- DELETED /tXIll/stF/p3/s135301: See~135364—Determination
of-eredit-pereentage]

[NOTE-- DELETED /tXlll/stF/p3/s135302: See—435302nerease-in-the

rehabilitation-eredit-for-certain-small-projects]
[NOTE-- DELETED /tXIIl/stF/p3/s135303: See—136363Medification-of

definition-of-substantiallyrehabilitated]
[NOTE-- DELETED /tXIIl/stF/p3/s135304: See135304—Elimination-of

rehabilitation-eredit-basis-adjustment]
[NOTE-- DELETED /tXIll/stF/p3/s135305: See-136365--Medifications

fegafdmg—eertam-ta*-e*emp{—uee—pfepeﬁy]
[NOTE-- DELETED /tXIII/stF/p3/s135306 SeH%a%—Qﬂahﬁeaﬂen—ef

INOTE-- DELETED /AXHI/stF/pg/s135402: SeH—35402—RepeaJ—e#
temporary-limitetion-onpersonal-casualty losses]
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Sec. 136105. Investment credit for electric transmission property

(a) IN GENERAL.—
Subpart E of part IV of subchapter A of chapter 1 is amended by inserting after section
48C the following new section: :

"Sec. 48D. Qualifying electric transmission property
. "(a) ALLOWANCE OF CREDIT.— For purposes of section 46, the qualifying electric
transmission property credit for any taxable year is an amount equal to 386 percent of the
basis of qualifying electric fransmission property placed in service by the taxpayer during
such taxable year. _
"(b) QUALIFYING ELECTRIC TRANSMISSION PROPERTY.— For purposes of this section—
“(1) IN GENERAL.— The term 'qualifying electric transmission property' means
tangible property— ,
"(A) which is a qualifying electric transmission line or related transmission
property,
"(B)
"(1) the construction, reconstruction, or erection of which is completed by
the taxpayer, or :
"(if) which is acquired by the taxpayer if the original use of such property
commences with the taxpayer, and
“(C) with respect to which depreciation (or amortization in lieu of
depreciation) is allowable.
"(2) QUALIFYING ELECTRIC TRANSMISSION LINE.— The term 'qualifying electric
transmission line' means an electric transmission line which—
"(A) is capable of transmitting electricity at a voltage of not less than 275
kilovolts, and
"(B) has a transmission capacity of not less than 500 megawatts.
"(3) RELATED TRANSMISSION PROPERTY,—

"(A) IN GENERAL.— The term 'related transmission property’ means, with
respect to any electric transmission line, any property which—

"(i) is listed as g 'transmission plant' in the Uniform System of Accounts

for the Federal Energy Regulatory Commission under part 101 of subchapter
C of chapter | of title 18, Code of Federal Regulations, and
"(ii) is—
(1) necessary for the operation of such electric transmission Jine, or

i, Yl

(1) _conversion equipment along_such electric transmission line.

"(B) CREDIT NOT ALLOWED SEPARATELY WITH RESPECT TO RELATED
PRCPERTY.— No credit shall be allowed to any taxpayer under this section with

0

risapect to any related fransmission property unless such taxpayer is allowed a
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credit under this section with respect to the qualifying electric transmission line to

which such related transmission property relates.

"(c) APPLICATION TO REPLACEMENT AND UPGRADED SYSTEMS.—

"(1) IN GENERAL.— In the case of any qualifying electric transmission line
(determined without regard to this subsection) which replaces any existing electric
transmission line—

"(A) the 500 megawatts referred to in subsection (b)(2)(B) shall be increased
by the transmission capacity of such existing electric fransmission line, and

"(B) in no event shall the basis of such existing electric transmission line (or
related transmission property with respect to such existing electric transmission
line) be taken into account in determining the credit allowed under this section.

"(2) UPGRADES TREATED AS REPLACEMENTS.— For purposes of this subsection,
any upgrade of an existing electric transmission line shall be treated as a replacement
of such line,

"(d) EXCEPTION FOR CERTAIN PROPERTY AND PROJECTS ALREADY IN PROCESS.—

"(1)IN GENERAL.— No credit shall be allowed under this section with respect to—

"(4—A) any property

eee{—ﬁbeaﬁﬁﬁ—stﬁr—pfepeﬁy—feﬁeeei—meev&yv a reqronal transmISSIon
organization or_an independent system operator (as such terms are defined_in

paragraphs (27)_and (28) of section 3 of the Federal Power Act (16 U.S.C. 796))
prior to January 1, 2022, or

"(2B) any property if—
"(Af) construction of such property begins before January 1, 2022, or

"(Bif) construction of any portion of the qualifying electric transmission
line to which such property relates begins before such date.
"(2)_WHEN CONSTRUCTION BEGINS.— For purposes of subparagraph (B) _of
paragraph_(1),_construction of property_begins when the taxpayer has_begun on-site
physical work of a significant nature with respect to such property.

"(e) CERTAIN QUALIFIED PROGRESS EXPENDITURES RULES MADE APPLICABLE.— Rules
similar to the rules of subsections (c)(4) and (d) of section 46 (as in effect on the day
before the enactment of the Revenue Recongiliation Act of 1990) shall apply for purposes
of this section.

"(f) CREDIT ADJUSTMENTS; WAGE AND APPRENTICESHIP REQUIREMENTS.—

"(1) Base—eredit—amotnt—and—INCREASED CREDIT AMOUNT FOR APPLICABLE

FACILIT'=S.—

)
"(A) IN GENERAL.—
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(i) RULE.— In the case of any applicable facility which dees—net
satisfyjes the requirements of subparagraph (B), the amount of the credit

determined under this-subsection_(a) shall be 28-pereent-of-sueh-ameuntsuch

amount multiplied by 5 (determined without regard to this sentence).

"(ii) APPLICABLE FACILITY DEFINED.— For purposes of this subsection, the
term 'applicable facility' means a qualifying electric transmission line and
related transmission property to which such qualifying electric transmission
line relates.

"(B) ne

Feqwremen%s—+pfejeefAPPLICABLE FACILITY REQUIREMENTS.— An anpl/cable

facility meets the requirements of this subparagraph if it is one of the following:

applicable facility the construction of Which begins prior to the date that is 60
days after the Secretary publishes guidance with respect fo the requirements

SHbehaﬁePHFeFehap%e%—M&}e%e—wH{ed—Sfa%e&eedeqwrements of

paragraphs (2) and (3).

Sﬁeh—ta*payeﬁmeets—reqwremeﬁ%PREVAlL/NG WAGE REQUIREMENTS.— Rules similar to
the reatirementules of section 45(b}8)B)8(a)(9)_shall apply. ’

"(3) APPRENTICESHIP REQUIREMENTS— Fhe—reqtirements—deserbed—in—this
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2023-45-pereentRules similar to the rules of section 45(b)(9) shall apply.

"(4) DOMESTIC CONTENT BONUS_CREDIT AMOUNT.— Rules similar to the rules of
section 48(a)(11)_shall apply.
"(BQ) A H H

apprenticeship—programIERMINATION.— This section shall not apply to any. qualifying

electric transmission property unless such property is placed in service before January 1,
2032.
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GUIDANCE.— The Secretary_shall issue such_regulations or other guidance as_the
Secretary determines necessary_or appropriate to carry out the purposes of_this
subsection,_including_regulations or other guidance which provides for requirements for
recordkeeping_or information reporting for purposes of establishing the reau:rements of this
subsection. ",

APPEHICREDIT.—

Sectlon 6417(b),_as amended by the Dreced—ln—a—meﬁnef—whwh—ls—eeﬁsrs%en{—wrﬂﬁhe

provisions of this Act is amended by adding at the end the following new paragraph:

Beeembe%4——2925—9—peFeen{——(-B)—E*eepﬂquahfymg electr/c fransmission propen‘v

credit determined under section 48D.".
(c)_SPECIAL RULE FOR PROPERTY FINANCED BY TAX-EXEMPT BONDS.— in—erder—te

Section 48D, as added by subsection (a), is amended bv redesignating subsection (h) as

subsection (i) and by inserting after subsection (g) the following new subsection:
alier ggoseation.
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FHE-PURPOSY TAX-EXEMPT BONDS.— Rules similar to the rules of this-section—tb}-Elestive

transmission-property-credit-determined-tunder-section48B _45(b)(3) shall apply.".

(ed) CONFORMING AMENDMENTS.—

Rew—para

(1) Section 46 is amended—
(A) by striking "and" at the end of paragraph (5),
(B) by striking the period at the end of paragraph (6) and inserting ", and",
and
(C) by adding at the end the following new paragraph:
"(7) the qualifying electric transmission property credit.”.
(2) Section 49(a)(1)(C) is amended—
(A) by striking "and" at the end of clause (iv),
(B) by striking the period at the end of clause (v) and inserting ", and", and
(C) by adding at the end the following new clause:
"(vi) the basis of any qualifying electric transmission property under
section 48D.".
(3) Section 50(a)(2)(E) is amended by striking "or 48C(b)(2)" and inserting
"48C(b)(2), or 48D(e)".

(4) The table of sections for subpart E of part IV of subchapter A of chapter 1 of

such Code is amended by inserting after the item relating to section 48C the following
‘new item:

"Sec. 48D. Qualifying electric transmission property.".

(de) EFFECTIVE DATE.—

(1) IN GENERAL— The amendments made by subsections (a),_(b),_and (d) of this
section shall apply to property placed in service after December 31, 2021.

(2) TAX-EXEMPT BONDS.— The amendment made by subsection (c)_shall apply to

CARTSEACIR S AR TRASAR A /RIS TR L AT AR R A RN A 2R 2R ML F o s e e

(3) EXCEPTION FOR CERTAIN PROPERTY AND PROJECTS ALREADY IN PROCESS.—

For exclusion of certain property and projects already in process, see section 48D(d)
of te internal Revenue Code of1986 (as added by this section).
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modification of credit for carbon oxide sequestration

(a) MODIFICATION OF CARBON OXIDE CAPTURE REQUIREMENTS.—
Section 45Q(d) is amended to read as follows:

"(d)_QUALIFIED FACILITY.—

M(1).In GENERAL.— For purposes of this section,_the term 'qualified facility' means
a facility which captures—

“(A)_in the case of a direct air capture facility, not less than 1,000‘metric fons

of qualified carbon oxide during the taxable year,

X(B)_in the case of an electricity generating_facility,_not less than 18,750
melric fons of qualified carbon oxide during the taxable year and not less than 75
percent by mass of the carbon oxide that would otherwise be released into the
atmosphere by such facility during such taxable year, and

"C)_in the case of any other facility, not less than 12,500 metric tons of
qualified carbon oxide during the taxable year.

"(2) TERMINATION RULE.— The term_'qualified facility' means any industrial facility
~ or direct air capture facility—

(A) the construction of which begins before January 1, 2032,_and
"(B) either—

(i) the construction of carbon capture equipment of which begins before
such date, or

carbon capture equipment.".

(b)_.DETERMINATION OF APPLICABLE DOLLAR AMOUNT.—

(1)IN GENERAL.— Section 45Q(b)(1) is amended by redesignating_subparagraph
(B)_as subparagraph (D) and by inserting after subparagraph (A) the following new
- Subparagraphs:

"(B)_SPECIAL RULE FOR DIRECT AIR CAPTURE FACILITIES.— For any qualified
facility described in subsection (d)(1)(A),_the construction of which begins after
December 31, 2021, the applicable dollar amount shall be an amount equal fo the
applicable dollar amount otherwise determined with respect to such facility under
subparagraph (A),_except that such subparagraph shall be applied—

i)_in clause (j)(l) of such subparagraph,_by substituting '$36' for '$17',
and

"(ii)_in clause (j)(ll) of such subparagraph, by substituting '$26' for '$12",

"(C)__APPLICABLE DOLLAR AMOUNT _FOR _ADDITIONAL CARBON CAPTURE
EQUIPMENT.— In the case of any qualified facility the construction of which begins

tefore January 1,_2022, if eg/r)v additional carbon capture equipment is installed at
such facility and construction of such equipment began after December 31, 2021,
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the applicable dollar amount shall be an amount equal fo the applicable dollar
“amount _otherwise determined under subparagraph_(A),__except that such
- subparagraph_shall be_applied by _substituting_'carbon capture equipment' for
'qualified facility' each place it appears.”. ’

(2)_CONFORMING AMENDMENTS.—

(A)_Section 45Q(b)(1)(A)_is_amended by striking_ "The applicable dollar
amount"_and inserting_"Except as provided in subparagraph (B),_the applicable
dollar amount'.

(B)_Section 45Q(b)(1)(D),_as redesignated by subparagraph (A),_is amended

MU AL O e A\, 2 N e L\ L o= =/

(c) WAGE AND APPRENTICESHIP REQUIREMENTS.—
Section 45Q is amended by redesignating_subsection (h) as_subsection (i) and inserting
after subsection (g) following new subsection: '

"(h)_INCREASED CREDIT AMOUNT_FOR QUALIFIED FACILITIES AND CARBON CAPTURE
EQUIPMENT.—

"(1)_IN GENERAL.— In the case of any qualified facility and any carbon capture
equipment which satisfy the requirements of paragraph (2),_the amount of the creait
determined under_subsection (a)_shall be equal to such amount multiplied by 5
(determined without regard to this sentence). ‘

"(2) .REQUIREMENTS.— The requirements described in this subparagraph are that

"(A)_with respect to any qualified facility the construction of which begins on
or after the date that is 60 days after the Secretary publishes gquidance with

O A N e Y

S o A O ) Y e

paragraph, and
"(ii)_subject to _subparagraph_(D)_of paragraph (4),_the construction of

such facility _and equipment shall _satisfy the requirements under

“(B)_with _respect to any carbon capture equipment the construction of which
begins after the date that is 60 days after the Secretary publishes guidance with

qualified facility the construction of which began prior to such date—

"(i)_subject to subparagraph (B)_of paragraph (3),_such equipment
satisfies the requirements of subparagraphs (A) of such paragraph, and

"ily_subject to _subparagraph (D) of paragraph (4),_the construction of
such _equipment_shall_satisfy the requirements under subparagraph (A)_of

billcomparelcs.house.gov

626/1449



10/28/21, 1:28 PM Legislative Diff

such paragraph.
"(3) PREVAILING WAGE REQUIREMENTS.—

’(A)_IN GENERAL.— The requiremerits described in this subparagraph_with
respect to any qualified facility and_any carbon capture equipment placed in
service at such facility are that the taxpayer shall ensure that any laborers and
mechanics employed by contractors and subcontractors in—

(i) in the case of—
"(l)_any qualified facility _described in _subparagraph _(A)(i)_of

e VS S S 2 2 A L Oyl O IR A e Rl e

—— e e N e e L L T P UM IS

"i_for the period of the taxable year which is within the 12-year period
beginning_on the date on which any carbon capture equipment is originally

and (4)(A)_of subsection (a)),_the alteration or repair of such facility or such
equipment,

shall be paid wages at rates not less than the prevailing_rates for
construction, alteration, or repair of a similar character in the locality as most
recently determined by the Secretary of Labor, in accordance with
subchapter IV of chapter 31 of tifle 40, United States Code. For purposes of
determining_an increased credit amount under paragraph (1) for a taxable
year, the requirement under clause (i) of this paragraph is applied to such
faxable year in which the alteration or repair of qualified facility occurs.

"(B)_CORRECTION AND PENALTY RELATED TO FAILURE TQ SATISFY WAGE
REQUIREMENTS.— Rules similar to the rules of section 45(b)(8)(B) shall apply.
2(4). APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section 45(b)

"(56) REGULATIONS AND GUIDANCE.— The Secretary shall issue such requlations or
other guidance as the Secrelary determines necessary or appropriate to carry out the
purposes of this subsection, including regulations or other guidance which provides for
requirements for recordkeeping_or information reporting for purposes of establishing
the requirements of this subsection.”.

(d) INCREASED APPLICABLE DOLLAR AMOUNT,—

(1) IN GENERAL.— Section 45Q(b)(1) is amended— v

(A)_by amending clause (i)_of subparagraph (A)_to read as follows:

"()_for any taxable year beginning_in a calendar year after 2016 and
before 2027— :
M)_for /Jumo%gs of paragraph (3)_of subsection (a), $17 for each
calendar year during_such period, and
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“(ll) for purnoses_of paragraph (4)_of such _subsection, $12 for each
calendar year during_such period, and”, and

()_in_subclause (I),_by_striking_"$50" and inserting_ "the amount

1]

determined under clause (j)(l)_with respect to the qualified facility", and

(i)_in_subclause (ll),_by _striking_"$35" and inserting_ "the amount
detefmined under clause (i)(ll)_with respect to the qualified facility".

(e)_INSTALLATION OF ADDITIONAL CARBON CAPTURE EQUIPMENT ON CERTAIN FACILITIES.

Section 45Q(b) is amended by redesignating_paragraph (3)_as paragraph (4)_and by
inserting_after paragraph (2) the following new paragraph:

"(3)_INSTALLATION OF ADDITIONAL CARBON CAPTURE EQUIPMENT ON CERTAIN
FACILITIES.— In_the _case of a qualified facility described in_paragraph (1)(C),_for
purposes of determining the amount of qualified carbon oxide which is captured by the
taxpayer,_rules similar to rules of paragraph (2) shall apply for purposes of subsection
()

(f)_CREDIT REDUCED FOR TAX-EXEMPT BONDS.—
Section 45Q(f) is amended by adding _at the end the following new paragraph:

"(8)_CREDIT REDUCED FOR TAX-EXEMPT BONDS.— Rules similar fo the rule under
section 45(b)(3)_shall apply for purposes of this section.".

(g)_APPLICATION OF SECTION FOR CERTAIN CARBON CAPTURE EQUIPMENT.— Section
45Q(g) is amended by inserting_"the earlier of January 1, 2023 and" before "the end of the
calendar year'.

(h) ELECTION.— :
Section 45Q(f) is amended by adding_at the end the following new paragraph:

"9)_ELECTION.— _For purposes of paragraphs (3)_and (4)_of subsection (a),_a

as the Secretary may, prescribe, to have the 12—year period begin on the first day of

the first taxable year in which a credit under this section is claimed with respect o
carbon capture equipment which is originally placed in service at a qualified facility on

or_after the date of the enactment of the Bipartisan Budget Act of 2018 (after
application of subsection (f)(6) where applicable) if—

"(A)_no taxpayer claimed a credit under this section with respect to_such
carbon capture equipment for any prior taxable year,

"B) the_qualified facility at which such carbon capture equipment is placed in
service is located in an area affected by a federally-declared disaster (as defined
by section 165(j) (5)(A)) after the carbon capture equipment is originally placed in
service, and

MNG) such federa/iy—de_@_ﬁa_red disaster resulls in a cessation of the operation

of the qualified facility after the carbon capture equipment is originally placed in
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service, ",

().EFFECTIVE DATE.— The amendments made by this section shall apply to facilities or
equipment the construction of which begins after December 31, 2021.

Sec. 1361087, Green energy publicly traded partnerships
(a) IN GENERAL.— Section 7704(d)(1)(E) is amended—

(1) by striking "income and gains derived from the exploration" and inserting
income and gains derived from—

"(i) the exploration", .

(2) by inserting "or" before "industrial source", and
(3) by striking ", or the transportation or storage" and all that follows and inserting
the following:

"(ii) the generation of electric power or thermal energy exclusively using any
qualified energy resource (as defined in section 45(c)(1)),

"(iii) the operation of energy property (as defined in section 48(a)(3),
determined without regard to any date by which the construction of the facility is
required fo begin), .

"(iv) in the case of a facility described in paragraph (3) or (7) of section 45(d)
(determined ‘without regard to any placed in service date or date by which
construction of the facility is required to begin), the accepting or processing of
open-loop biomass or municipal solid waste,

"(v) the transportation or storage of any fuel described in subsection (b), (c),
(d), or (e) of section 6426,

"(vi) the conversion of renewable biomass (as defined in subparagraph (1) of

section 211(o)(1) of the Clean Air Act (as in effect on the date of the enactment of’

this clause)) into renewable fuel (as defined in subparagraph (J) of such section
as so in effect), or the storage or transportation of such fuel,

"(vii) the production, storage, or transportation of any fuel which—

- "(I) uses as its primary feedstock carbon oxides captured from an
anthropogenic source or the atmosphere,

"(ll) does not use as its primary feedstock carbon oxide which is
deliberately released from naturally occurring subsurface springs, and
ed by the Secretary-efter-constttation-with-the-Seeretary
y drainistrater-ef-the—En to
achieve a reduction of not less than a 60 percent in lifecycle greenhouse gas
emissions (as-defined in section 211(0)(1)(H) of the Clean-Air Act, as in effect
on the date of the enactment of this clause) compared to baseline lifecycle
greenhouse gas emissmns (as defined in section 211(0)(1)(C) of such Act, as
so in effect), or

"(Iil) is determin

...... P~ W PN PPN NN WP N
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"(viii) a qualified facility (as defined in section 45Q(d), without regard to any
date by which construction of the facility is required to begin).".

(b) EFFECTIVE DATE.— The amendments made by this section apply to taxable years
beginning after December 31, 2021.

taxable-year.Zero-emission nuclear power production credit

(a)_IN GENERAL.—
Subpart D of part IV of subchapter A of chapter 1 of the Internal Revenue Code of 1986
is amended by adding at the end the following new section:

"Sec. 45W. Zero-emission nuclear power production credit

"(Ba) rrrﬂae—eaee-ef—afre}eefﬁe&y—geﬁemﬂﬁg%ﬁy—ﬁekleeﬁheAMOUNT OF CREDIT.—

into—the the zero-emission nuclear power production credit for any taxable year is an

amount equal to the amount by which—
"(1)_the product of—

"(B) the kllowatt hours of electricity—

"(i._produced by the taxpayer at a qualified nuclear power facility, and

"(ii)_sold by the taxpayer to an unrelated person during the taxable yeatr,
exceeds

"(2).the reduction atmoephere—by—eueh—ﬁaefhiy-duﬁﬁgunt for such taxable year.
".—(e)—Be’feﬁ%(b) DEFINNTION—eF—APPHeﬁBbE—BebecR—AMGHNﬂ;——HHN—GENERﬁb—

ease-of-any-quatifiedon, the term ‘qualified nuclear power facility' means any nuclear
facility— ’
"(A)_which_is_owned %}/ the taxpayer _and which uses nuclear energy to
produce electricity,
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(B)_which_js not an advanced nuclear power facility geseribas defined in
subsection (d)( i1
1)_of sectign 45J, and

"(iC):

placed in service before the date of the enactment of this section.

(2)_REDUCTION AMOUNT.—

"(A)_IN GENERAL.— For purposes of this section, the term 'reduction amount’

means, with respect to any qualified nuclear power facility for any taxable year, _

the amount equal to the lesser of—

“(i) the amount determined under subsection (a)(1), or
(i) _the amount equal fo 80 percent of the excess of—

() _subject to subparagraph (B), the gross receipts from any
electricity produced by such facility (including any electricity services or
products provided in conjunction with the electricity produced by such
facility) and sold to an unrelated person during_such taxable year, over

"(ll)_the amount equal to the product of—

"(aa)_0.5 cents (or 2.5 cents for purposes of determining_the
amount of the credit for any facilify described in_subsection (d)(1)
(A)),_multiplied by

"(bb)__the amount {determined without—regard—to—ithis

II(Q_B)
meAﬂﬁq-pfeyeeHeqtﬂfemeﬁ TREATMENT OF CERTAIN RECEIPTS.—
(A/) IN GENERAL,— m—ﬂ%e—eaee«a%—aﬂy—quahﬁed—faemty—aﬁd—aﬁy—earbeﬁ

billcomparelcs.house.gov

631/1449



10/28/21, 1:28 PM

Leglslative Diff

reguirements—of—this—subparagraph; The _amount  determined under

subparagraph ( Yi)(l) shall ﬁe{—appiy——(—B)—Pfejeet—feq&rFemeﬁffs-—#pfejeef

received by the taxpayer during the taxable year with respect to the qualified

nuclear power facility from a zero-emission credit program unless the amount

received bv the taxpayer ins serwee—ai——s&eh—faeﬂl%y—wmeh—eemmeﬁeee

Prevaﬁm—wag&reﬁﬂemeﬁ{e———%-)-lﬁ-geﬁeub/ec 0 reductlon—

"(I)_by the full amount of the credit determined under this section, or

"(1)_by any lesser amount if such amount entirely offsets the amount
received from a zero-emission credit program.

of this subparagraph,_the term 'zero-emission credit program' means any
payments to a qualified nuclear power facility as a result of any Federal,
State or local government program for, in whole or in part, the zero-emission,
zero-carb carbon or fepalr ef—a—srmﬂa%ehafaefef—rn—t-he%eahfy—as—mest—reeeﬁﬂy

b hquality attributes of

any. pon‘lon of the electrlcttx_ produced by subchapter—l%ef—ehap’t&%—'l—ef-ﬁﬂe
40-United-States-Code _facility.

eeupmELECTRICITY.— For purposes of this section, the term ‘electricity’ means the
energy_produced by a_qualified_nuclear power facility from the conversion of nuclear

fuel into electric power,

"(c) OT*:ER RULES.—

the 0.5 cent #(or

billcomparelcs.house.gov
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Bay stablishe section-66 he-p ad-deserib2.5 cents
where applicable) amount in subsection (b)(2)(A)(ii)(!l)(aa)_shall each be adjusted by
multiplying_such amount by the inflation adjustment factor (as determined under
section 45(e)(2),_as applied by_substituting_'calendar year 2022' for 'calendar year
1992' in subparagraph (B)_thereof)_for the calendar year in which the sale occurs. If
ed-ing steh-iter—and-"HH-meakespaymentio

at-a—rate—-below-the—rate-deseribed-in—subentence is not a multinle of 0.1 cent, such

amount shall be rbunded to the nearest multiple of 0.1 cent.
RULES.— Rules similar to_the rules of paragraphs (A>-fer-any-period

"(2).SPECIAL

n PRonglt gocaascad -oq AL e ) o
v v

&

chapter-681),_(3),_(4)._.and (5) of section 45(e)_shall apply for purposes of this section.
u(4§) A;;--_‘--.- H H ! H H H

be treated as sold to an unrelated person if the ultimate purchaser of such electricity is
unrelaeted_hto serviee—shall—subject—Ho—subparagraph—B —ehsure-that-netless—than

"(d) WAGE REQUIREMENTS.—

(1) INCREASED CREDIT AMOUNT FOR QUALIFIED NUCLEAR POWER FACILITIES.— In
the case of any qualified nuclear power facility which satisfies the requirements of
paragraph (2), the amount of the credit determined under subsection (a)_shall be equal
to such amount multiplied by 5 (determined without regard to this sentence).

"(82) :

AR shaft-be-st
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P-aﬁiel’paﬂeﬁ-——EaehPREVAlLING WAGE REQUIREMENTS.—

"A) IN GENERAL— The taxpayer shall ensure that any laborers and

" mechanics_employed by contractors and subcontractor-whe-empleys—4-eor-fere

wrdwduale—te—peﬁefm—eeﬁsfrﬂeﬂen-s in the alteratlon- or repalr woerk—on—an

ef—ﬂae—eeﬁs{fuet-leﬂ-of a fac:lltv shall be _paid wages at rates not less than the
prevailing rates for alteratlon or repalr wefk,—md—-(H-)—ma{@s—a—geed—faﬁh-e#eFt-’fe

+abef-heure—has—{=he—meamﬁg-g+veﬁ—3breh—tefm-mapter IV f chapter 31 of title 40,
United States Code.

" "(B)_CORRECTION AND PENAITY RELATED TO FAILURE TO SATISFY WAGE
REQUIREMENTS— Rules similar to the rules of sectlon 45(b)(98)(E-)(—|)—ﬁ(1'H

PP gtHe oo

Sﬁeh-femﬁﬁ-seeﬁeﬁ%\‘b‘)@?(a(‘ﬂ')ﬂ)_ﬁha_ﬂamﬂx

"(53) REGULATIONS AND GUIDANCE.— The Secretary shall issue such regulations

or other guidance as the Secretary determines necessary or appropriate to carry out

the purposes of thlS subsectlon——(e)—mefeaaed—ama{bebk—dﬁlaﬁamebm{.——%

aﬁaamgraph—%)—te—mad—as—ﬁeﬂewe—@—feﬁaﬁy mclud/na reaulatlons or other

gquidance which provides for requirements for recordkeeping_or information reporting
for purposes of establishing the requirements of this subsection.

"(e)_TERMINATION.— This section shall not apply to taxable years beginning e

‘‘‘‘‘ 5 hafter December

31,2029.".
(b)_CONFORMING AMENDMENTS.—

ﬁeﬂec—an&—rBﬁ—by—fedeﬁgﬂaﬂﬁg-eubSechon 38(b) of the Internal Revenue Code of

1986 is amended—
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(B)in_| paragraphs (B)—aﬁd—ée)—as—wbpaﬁagfaﬁhe—(e)—aﬁd—@);—aﬁd—(e-)—by
inserting-after-subparagraph-tA)33), by striking_the period at the end and inserting,

" _plus",_and

(C)_by adding at the end the following new stbparagraph:

feﬁﬁded—te—t-he—ﬁeafes{—eeﬁ{34) the zero-emission nuc/ear power production .

credit determined under section 45W/(a).".

(2)_The table of sections for subpart D of part IV of subchapter A of chapter 1 of
such Code is amended by adding at the end the following new item:

"Sec. 45W. Zero-emission nuclear power production credit.”.

(¢) ELECTIVE PAYMENT OF CREDIT.—
Section 6417(b),_as amended by the preceding provisions of this Act_is amended by
adding_at the end the following new paragraph:

"(7).The zero-emission nuclear power production credit determined under section
45W.".

(fd) EFFECTIVE DATES——H-)—E*FENﬂeMHE—AMENﬁﬁEH—MﬁeE—BHm— This
sectlon—(a-) shall apply to faeHHIee—the—eeﬁe%Fueﬂeﬁ—ef—Mﬂeh—begme—aﬂe%BeeaM—

(-e-)—ehaH—appW—teelectnc:tv produced and sold after December 31 2021, in taxable years
beginning after Peeember34-2024such date.

Sec. 136201. Extension of incentives for biodiesel, renewable diesel and alternatlve
fuels

(a) BIODIESEL AND RENEWABLE DIESEL CREDIT.— Section 40A(g) is amended by -

- striking "December 31, 2022" and inserting "December 31, 203426".
(b) BIODIESEL MIXTURE CREDIT.—

(1) IN GENERAL.— Section 6426(c)(6) is amended by striking "December 31,
2022" and inserting "December 31, 203426".

(2) FUELS NOT USED FOR TAXABLE PURPOSES.— Section 6427(e)(6)(B) is
amended by striking "December 31, 2022" and inserting "December 31, 203426".

(G) ALTERNATIVE FUEL CREDIT.—(@ection 6426(d)(5) is amended by striking "December
31, 2021" and inserting "December 31, 203426".
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(d) ALTERNATIVE FUEL MIXTURE CREDIT.— Section 6426(e)(3) is amended by striking
"Dacember 31, 2021" and inserting "December 31, 203426".

(e) PAYMENTS FOR ALTERNATIVE FUELS.— Section 6427(e)(6)(C) is amended by
striking "December 31, 2021" and inserting "December 31, 203426".

(f) EFFECTIVE DATE.— The amendments made by this section shall apply to fuel sold
or used after December 31, 2021.

Sec. 136202. Extension of second generation biofuel incentives
(a) IN GENERAL.— Section 40(b)(6)(J)(i) is amended by striking "2022" and inserting
"20327". :

(b) EFFECTIVE DATE.— The amendment made by subsection (a) shall apply to qualified
second generation biofuel production after December 31, 2021.

Sec. 136203. Sustainable aviation fuel credit
(a) IN GENERAL.— .
Subpart D of part IV of subchapter A of chapter 1 is amended by inserting after section
40A the following new section:

"Sec. 40B. Sustainable aviation fuel credit

"(a) IN GENERAL.— For purposes of section 38, the sustainable aviation fuel credit for
the taxable year is, with respect to any sale or use of a qualified mixture which occurs
during such taxable year, an amount equal to the product of—

"(1) the number of gallons of sustainable aviation fuel in such mixture, multiplied
by
"(2) the sum of—
"(A) $1.25, plus
"(B) the applicable supplementary amount with respect to such sustainable
aviation fuel. ,

"(b) APPLICABLE SUPPLEMENTARY AMOUNT.— For purposes of this section, the term
'applicable supplementary amount' means, with respect to any sustainable aviation fuel, an
amount equal to $0.01 for each percentage point by ‘which the lifecycle greehouse gas
emissions reduction percentage with respect to such fuel exceeds 50 percent. In no event
shall the applicable supplementary amount determined under this subsection. exceed
$0.50.

"(c) QUALIFIED MIXTURE.— For purposes of this section, the term 'qualified mixture'
means a mixture of sustainable aviation fuel and kerosene if—

"(1) such mixture is produced by the téxpayer in the United States,

"2 such mixture is used by the taxpayer (or sold by the taxpayer for use) in an
)

aliorait,

billcomparelcs.house.gov

636/1449



10/28/21, 1:28 PM : Legislative Diff

"(3) such sale or use is in the ordinary course of a trade or business of the
taxpayer, and
"(4) the transfer of such mixture to the fuel tank of such aircraft occurs in the
United States.
"(d) SUSTAINABLE AVIATION FUEL.—- For purposes of this section, the term 'sustainable
aviation fuel' means liquid fuel which—
"(1) meets the requirements of—
"(A) ASTM International Standard D7566, or
"(B) the Fischer Tropsch provisions of ASTM International Standard D1655,
Annex A1,
"(2) is not derived from palm fatty acid distillates or petroleum, and
"(3) has been certified in accordance with subsection (e) as having a lifecycle
greenhouse gas emissions reduction percentage of at least 50 percent. '

"(e) LIFECYCLE GREENHOUSE GAS EMISSIONS REDUCTION PERCENTAGE.— For
purposes of this section—"H—r—general——F,_the term 'lifecycle greenhouse gas
emissions reduction percentage' means, with respect to any sustainable aviation fuel, the
‘percentage reduction in lifecycle greenhouse gas emissions

ot

ffaeeabiﬁ%y—&ﬁd-inféfmaﬁeﬁ—braﬁsmiesieﬁ)—efas defined in accordance with—
“(A) the most recent Carbon Offsetting and Reduction Scheme for
International Aviation which has been adopted by the International Civil Aviation

Organization with the agreement of the United States-,_or
"(3_5_ H H

"(2)_achieved by such-fuel as compared with petroleum-based jet fuel.

"(f) REGISTRATION OF SUSTAINABLE AVIATION FUEL PRODUCERS.— No credit shall be
allowed under this section with respect to any sustainable aviation fuel uniess the producer
of such fuel has-entered-into-an—agreement-with-he-Seeretaryto-provide-the-Secretary
suehis_registered with the Secretary under section 4101 and has provided such other
information with respect to such fuel as the Secretary may require for purposes of carrying
o Jt this seciion, (/)
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"(g) COORDINATION WITH CREDIT AGAINST EXCISE TAX.— The amount of the credit
determined under this section with respect to any sustainable aviation fuel shall, under
rules prescribed by the Secretary, be properly reduced to take into account any benefit
provided with respect to such sustainable aviation fuel solely by reason of the application
of section 6426 or 6427(e).

"(h) TERMINATION.— This section shall not apply to any sale or use after December
31,203426.".

(b) CREDIT MADE PART OF GENERAL BUSINESS CREDIT.—

Section 38(b) is amended by striking "plus” at the end of paragraph (373), by striking the
period at the end of paragraph (384) and inserting ", plus", and by inserting after paragraph
(384) the following new paragraph:

"(395) the sustainable aviation fuel credit determined under section 40B.".
{c) COORDINATION WITH BIODIESEL INCENTIVES.—

(1) IN GENERAL.— Section 40A(d)(1) is amended by inserting "or 40B" after
"determined under section 40".
(2) CONFORMING AMENDMENT.— Section 40A(f) is amended by striking paragraph
(4).
(d) SUSTAINABLE AVIATION FUEL ADDED TO CREDIT FOR ALCOHOL FUEL, BIODIESEL, AND
ALTERNATIVE FUEL MIXTURES.— ' '

(1) IN GENERAL.— Section 6426 is amended by adding at the end the following
new subsection:
"(k) SUSTAINABLE AVIATION FUEL CREDIT.—

"(1) IN GENERAL.— For purposes of this section, the sustainable aviation fuel
credit for the taxable year is, with respect to any sale or use of a qualified mixture,
an amount equal to the product of—

"(A) the number of gallons of sustainable aviation fuel in sﬁch mixture,
multiplied by

"(B) the sum of—
"(i) $1.25, plus

"(i) the applicable supplementary amount with respect to such
sustainable aviation fuel.

"(2) APPLICABLE SUPPLEMENTARY AMOUNT.— For purposes of this subsection',
the term 'applicable supplementary amount' has the meaning given such term in
section 40B(b).

"(3) OTHER DEFINITIONS.— Any term used in this subsection which is also
used in section 40B shall have the meaning given such term by section 40B.

"(4) REGISTRATION REQUIREMENT.— For purposes of this subsection, rules
similar to the rules of section 40B(f) shall apply. ".

(2) CONFORMING AMENDMENTS.—
(A) Section 6426 is amended—
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(i) in subsection (a)(1), by striking "and (e)" and inserting "(e), and (k)",

and
(ii) in subsection (h), by striking "under section 40 or 40A" and inserting

"under section 40, 40A, or 40B",

(B) - Section 6427(e)(6) is amended by striking the "and" at the end of
subparagraph (C), by striking the period at the end of subparagraph (D) and
inserting ", and", and by adding at the end the following new subparagraph:

"(E) any qualified mixture of sustainable aviation fuel (as defined in
section 6426(k)(3)) sold or used after December 31, 2034-26. ".

. (C)_Section 6427(e) is amended in the heading_ by striking "or alternative fuel”
and inserting, "alternative fuel_or sustainable aviation fuel'.

(D)_Section 6427(e)(1) is amended by inserting "or the sustainable aviation
fuel mixture credit” after "alternative fuel mixture credit",

(E)_Section 4101(a)(1)_is amended by _inserting_"every person producing,
sustainable aviation fuel (as defined in section 40B or section 6426(k)(3))," before
"and every person producing_ second generation biofuel".

(e) GUIDANCE.— Under rules prescribed by the Secretary of the Treasury (or the
Secretary’s delegate), the amount of the credit allowed under section 40B of the Internal
Revenue Code of 1986 (as added by this subsection) shall be properly reduced to take into
account any benefit provided with respect to sustainable aviation fuel (as defined in such
section 40B) by reason of the application of section 6426 or section 6427(e).

(f) AMOUNT OF CREDIT INCLUDED IN GROSS INCOME.—

Section 87 is amended by striking "and" in paragraph (1), by striking the period at the
- end of paragraph (2) and inserting ", and", and by adding at the end the following hew
paragraph:

"(3) the sustainable aviation fuel credit determined with respect to the taxpayer for
the taxable year under section 40B(a). ". :

(9) EFFECTIVE DATE.— The amendments made by this section shall apply to fuel sold
or used after December 31, 2022.

Sec. 136109Zero-emissionnuelearpewerproduction-eredit204. Clean hydrogen

(a)_CREDIT FOR PRODUCTION OF CLEAN HYDROGEN,—

(1) IN GENERAL.— Subpart D of part IV of subchapter A of chapter 1 ef~the
nternal-Revente-Codeo6f-1986-is amended by adding at the end the following new

section:

"Sec. 45WX. Zero-emission—nuelear—pewer—production—ereditCredit  for

production of clean hydrogen

"(2> AMOUNT OF CREDIT.— 70" purposes of section 38, the zere-emissien-ruelear
pewevclean hydrogen production credit for any taxable year is an amount equal to the

- ameuRtby-which—"(1)-the-preduetof~LA)45-eeproduct of—
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(1)_the applicable amounts, multiplied by
"(B2) the kiloweti-heurs-ef-elestrieity—"{grams of qualified clean hydrogen

produced by the taxpayer during_such taxable year at a quallfled Auclearpower

Quahﬁed—nﬂeieaﬁpewelkfaeﬂﬂydate such fac:lltv was or/amally Dlaced in service.
"(b).APPLICABLE AMOUNT.—

"(1)_IN GENERAL——— For purposes of %ms—subsectlon—the——teﬂﬁ—qua%ed

applicable_amount shall be an amount equal to the applicable Dercentaae of
$0.60. If any amount as_determined under the preceding_sentence is not a
multinle_of 0.1 cent,_such amount shall be rounded byto the taxpayerand-which
uses-puclear-energy-to-produee-eleetrieitysnearest multiple of 0.1 cent.

"(2)_APPLICABLE PERCENTAGE.— For purposes of paragraph (1),_the term

S T S AT T AT N TAS Y TR N T L2 —H LY LY e

‘anplicable percentage'_shall be determined as follows:

seetien-In the case of any qualified clean hydrogen which is produced by a
facility that is placed in service before Januarv 1, 2027 through a process that
results in a lifecycle_greenhouse gas emissions rate of—

than 6 kilograms of CO2e per kilogram of hydrogen, and

”(ii ) not less than 4 kilograms of CO2e per kilogram of hydrogen,.

then hydrogen which is produced through a process that results in a I/fecvcle

greenhouse gas emissions rate of—
i) less.than fé,fg lograms of CO2e per kilogram of hydrogen, and
“(ii_not less than 2.5 kilograms of CO2e per kilogram of hydrogen,.
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the applicable percentage shall be 20 percent.

"(C) In _the case of any qualified clean hydrogen which is produced
through a process that results in a lifecycle greenhouse gas emissions rate of

i) less than 2.5 kilograms of CO2e per kilogram of hydrogen, and

(i) not less than 1.5 kilograms of COZ2e per kilogram of hydrogen,

the applicable percentage shall be 33.4 percent.

through a process that results in a lifecycle greenhouse gas emissions rate of

(i) less than 1.5 kilograms of COZ2e per kilogram of hydrogen, and

"(ii)_not less than 0.45 kilograms of CO2e per kiloqram of hydrogen,,

the applicable pércentage shall be 50 percent.

stibjeetto-reduction—"h-by-the-fulin_hydrogen which is produced through a
process that results in a lifecycle greenhouse gas emissions rate of less than
0.45 kilograms of CO2e per kilogram of hydrogen,_the applicable percentage
shall be 100 percent.

"(3)_INFLATION ADJUSTMENT.— The $0.60 amount in paragraph (1)_shall be
adjusted by multiplying_such amount efby the ereditinflation adjustment factor (as

the preceding. sentence is not a multiple of 0.1 cent,_such _amount shall be

rounded fo the nearest multiple of 0.1 cent.
"(c) DEEINITIONS.— For purposes of this section—

"(1).LIFECYCLE GREENHOUSE GAS EMISSIONS.—

X(A)IN GENERAL.— Subject to subparagraph_(B), the term ‘zere-erissien
eredit-progrlifecycle greenhouse gas emissions’ has the sam‘e means—any

. . eing
given such term under subparagraph (H) of section 211(0)(1) of the Clean Air
Act (42 U.S.C. 7545(0)(1))._as.in effect on the date of enactment of this
section.

"(B)_GREET MopEL.— The term 'lifecycle greenhouse _gas emissions'
shall only include emissions through the point of production, as determined
under the most receht Greenhouse gases, Regulated Emissions, zere-
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use in Transportation model (commonly referred to as the 'GREET model’)

developed by Argonne National Laboratory, or a successor model (as
determined by the Secretary).

"(2)_QUALIFIED CLEAN HYDROGEN.—

"(A)_IN GENERAL.— The term 'qualified clean hydrogen' means hydrogen
which is produced through a process that results in_a lifecycle greenhouse
gas emissions rate of not greater than 6 kilograms of CO2e per kilogram of
hydragen. ‘

"B) ADDITIONAL REQUIREMENTS.— Such term shall_not include any
hydrogen unless such hydrogen is produced—

L’()’) in_the United States (as_defined in section 638(1) or a
possession of the United States (as defined in section 638(2)),.

"ii)_in the ordinary course of a trade or business of the taxpayer,
and

"(iii) for sale or use,_as verified by an unrelated third party of such
production and sale or use_in such form or manner as the Secretary may
prescribe under subsection (f)(2).

"(3) QUALIFIED CLEAN HYDROGEN PRODUCTION FACILITY.—

"(A)IN GENERAL.— The term 'qualified clean hydrogen production facility.
means _a_facility_owned by the taxpayer which produces qualified clean
hydrogen and which meets the requirements of subparagraph (B).

"B)_TERMINATION— The term 'qualified clean hydrogen production
facility! shall not inclugé any _facility the construction of which begins after
December 31, 2028.
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"(d)_.SPECIAL RULES.—

Y(1)_TREATMENT OF FACILITIES OWNED BY MORE THAN 1 TAXPAYER.— Rules
similar to the rules section 45(e)(3)_shall apply for purposes of this section.

“(2)_COORDINATION WITH CREDIT FOR CARBON OXIDE SEQUESTRATION.— No
credit shall be allowed under this section with respect to any qualified clean
hydrogen produced at a facility which includes carbon capture equipment for
which a credit is allowed to any taxpayer under section 45Q for the taxable year
or any prior taxable year.

"(e)_INCREASED CREDIT AMOUNT FOR QUALIFIED CLEAN HYDROGEN_PRODUCTION

FACILITIES.—

billcomparelcs.house.gov

facility which satisfies the requirements of paragraph (2),_the amount of the credit
determined under subsection (a) with respect to qualified clean hydrogen
described in _subsection (b)(2)_shall be equal fo _such amount _multiplied by 5
(determined without regard to this sentence).

2(2)_REQUIREMENTS.— A facility meets the requirements of this subparagraph
if it is one of the following: :
"(A)_A facility—
"(i)_the construction of which begins prior to the date that is 60 days
. affer the Secretary publishes guidance with respect to the requirements
of paragraphs (3) and (4),_and

“(ii)_ which meets the requirements of paragraph (3) with respect to
construction, alteration, or repair of _facilities which occurs after such
date, and

2(B)_A facility which satisfies the requirements of paragraphs (3)_and (4).

o e e~ PR AR EA AR LIS L A= LM h f A 2RI Oy N L L5 e o

"(3)_PREVAILING WAGE REQUIREMENTS.— -

2A)_IN GENERAL.— The requirements described in this_subparagraph
with respect to any qualified clean hydrogen production facility are that the
taxpayer shall ensure that any laborers and mechanics _employed by
contractors and subcontractors in— ‘

"(i) the construction of such facility,_ and

"(ii)_for_the period of the taxable year which is within the 10-year
period beginning on the date the facility was originally placed in service,
the alteration or repair of such facility,

shall be paid wages at rates not less than the prevailing rates for
construction,_alteration,_or repair of a similar character in the locality as
most recently determined by the Secretary of Labor, in accordance with
subchapter IV _of chapter 31 of title 40, United States Code. For
purposes of determining an increased credit amount under paragraph (1),
for a taxable vear,(/z)he requirement under clause (ij) of this paragraph is
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applied to such taxable year in which the alteration or repair of auallf/ed
facility oceurs.

"'B) CORRECTION AND PENALTY RELATED TQ FAILURE TO SATISFY WAGE
REQUIREMENTS.— Rules similar to the rules of section 45(b)(8)(B)_shall apply.

"(4)_APPRENTICESHIP REQUIRI;'MENTS.— Rules _similar fo_the rules of section
45(b)(9)_shall apply.

"(5)_REGULATIONS AND _GUIDANCE.— The Secretary shall issue such

regulations or other guidance as the Secretary determines necessary or

appropriate to carry out the purposes of this subsection,_including_requlations or
other guidance which provides for requirements for recordkeeping_or information
reporting for purposes of establishing the requirements of this subsection.

"(f_REGULATIONS.— Not later than 1 year after the date of enactment of this
section, the Secretary shall_issue regulations or other guidance fo carry out the
purposes of this section,_including regulations or other guidance—

"(1)_for determining lifecycle greenhouse gas emissions, and

"(2)_which require verification by unrelated third parties of the production and
sale or use of qualified clean hydrogen with respect to which credit is otherwise
allowed under this section.".

(2)_ELECTIVE PAYMENT OF CREDIT.—

(A) IN GENERAL.—
Section 6417(b),_as amended by the preceding_provisions of this _Act,_is
amended by adding at the end the following new paragraph:

"(8)_So _much of the the credit for production of clean hydrogen
determined under section 45X as is attributable to qualified clean hydrogen
production facilities which are originally placed in service after December 31,
2011, _and with_respect to which an election is made under subsection (c)
(3.

(B) ELECTION.—
Section 641 7(0)(3) as_amended by the preceding_provisions of this Act,_is
amended by adding at the end the following new subparagraph.

"(D) CREDIT FOR PRODUCTION OF CLEAN HYDROGEN.— In the case of the

"(i)_apply_separately with respect fo each qualified clean hydrogen
production facility,

"(ii) be made for the taxable year in which the facility is placed in
service (or within 90 days_of date of enactment in the case of facilities
placed in service before December 31, 2021), '

years with respect to such facility."”.
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section, is amended by adding at the end the following new paragraph:

"(3)_CREDIT REDUCED FOR TAX-EXEMPT BONDS.— Rules similar to_the rule
under section 45(b)(3) shall apply for purposes of this section.",

(4) CONFORMING AMENDMENTS.—
(A)_Section 38(b) is amended—
(i).in paragraph (34), by striking_"plus" at the end,

(i)_in paragraph (35),_by striking_the period at the end and inserting ",
plus",_and '

(ii_by adding at the end the following new paragraph:

"(36) the clean hydrogen production credit determined under section
45X(a).". ' ‘

(B) The table of sections for subpart D of part IV of subchapter A of chapter 1
amended by adding_at the end the following new item:

"Sec. 45X. Credit for production of clean hydrogen.".

(5) EFFECTIVE DATES.—

(A)_The amendments made by paragraphs (1),_(2),_and (4) of this subsection
shall apply to hydrogen produced affer December 31, 2021.

construction of which begins after December 31, 2021.

(b)_CREDIT FOR ELECTRICITY PRODUCED FROM RENEWABLE RESOURCES ALLOWED IF
ELECTRICITY IS USED TO PRODUCE CLEAN HYDROGEN,— ‘

(1) IN GENERAL— Section 45(e) is amended by adding at the end the following
new paragraph: '
"(13)_SPECIAL RULE FOR ELECTRICITY USED AT A QUALIFIED CLEAN HYDROGEN

sold by such taxpayer to an unrelated person during the taxable year if such
electricity is used during_such taxable year by the faxpayer or a person related to
the taxpayer at a qualified clean hydrogen production facility (as defined in
section 45X(c)(3))_to produce qualified clean hydrogen (as defined in_section
45X(c)(2))_during the 10 year period after such facility is placed in service. The
Secretary shall issue such regulations or other guidance as the Secretary
determines appropriate fo carry out the purposes of this paragraph, including
regulations or other guidance to require verification by unrelated third parties of
the production and use of electricity to which_this paragraph applies.".

(2) EFFECTIVE DATE.— The amendment made by this subsection shall apply to
electricily produced after December 31, 2021.

{c). EI=CTION TO TREAT CLEAN HYDROGEN PRODUCTION FAGILITIES AS ENERGY
PROPERTY.—
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(1)_IN GENERAL.— Section 48(a)_is amended by adding_at the end the following,
new paragraph:
"(185) ELECTION TO TREAT CLEAN HYDROGEN PRODUCTION FACILITIES AS
ENERGY PROPERTY.—

"A) IN GENERAL.— In the case of any qualified property (as defined in
paragraph (5)(D))_which is part of a specified clean hydrogen production
facility—

"(i)_such property shall be treated as energy property for purposes of
this section, and

"(i)_the energy percentage with respect to such property is—

"(I)_in_the case of a facility which is designed and reasonably.

a subparagraph (A) of section 45X(b)(2),_0.5 percent,

"(ll_in_the case of a facilify which is designed and reasonably

a subparagraph (B)_of such section, 1.2 percent,

"(lll)_in the case of a facility which is designed and reasonably
expected to produce qualified clean hydrogen which is described in
a subparagraph (C) of such section, 2 percent,

X(IV)_in the case of a facility which is designed and reasonably,
expected to produce qualified clean hydrogen which is described in
a subparagraph (D) of such section, 3 percerit, and

(V) in the case of a facility which is designed and reasonably '

expected to produce qualified clean hydrogen which is described in

"(B)_DENIAL OF PRODUCTION CREDIT.— No credit shall be allowed under
section 45X or section 45Q for any taxable year with respect to any specified

at such facility.
"(C) SPECIFIED CLEAN HYDROGEN PRODUCTION FACILITY.— For purposes

of this paragraph, the term_'specified _clean hydrogen production facility’

means any qualified clean hydrogen production facility (as defined in section
45X(c)(3))_or any portion of such facility— '

(i) which is placed in service after December 31, 2021, and

(i) with respect to which—

1) no credit has been allowed under section 45X or 45Q,_and

“(1l)_the taxpayer makes _an irrevocable election to have this
paragraph apply. ' .

(D) QUALIFIED CLEAN HYDROGEN.— For purposes of this paragraph, the
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guidance as the Secretary defermines necessary or appropriate to carry out
the purposes of this section, including regulations or other guidance which—

"(i)_requires verification by one or more unrelated third parties that
the facility produces hydrogen which is consistent with the hydrogen that
such facility was designed and expected to produce under subparagraph
(A)(i),_and

(i) _recaptures so much of any credit allowed under this section as
exceeds the amount of the credit which would have been allowed if the
expected production were consistent with the actual verified production
(or all of the credit so allowed in the absence of such verification).".

(2)_EFFECTIVE DATE.—_The amendments made by this subsection shall apply to
property placed in service after December 31, 2021 and, for any property the
construction of which begins prior to January 1, 2022, only to the extent of the basis
thereof attributable to the construction, reconstruction, or erection after December 31,
2021.

(d)_ TERMINATION OF EXCISE TAX CREDIT FOR HYDROGEN.—

Ay s Eeai Av2 110 A1) £3

and inserting "(E)".

(3} EFFECTIVE DATE.— The amendments made by this subsection shall apply to
fuel sold or used after December 31, 2021.

Sec. 136301. Extension, increase, and modifications of nonbusiness energy
property credit

(a) EXTENSION OF CREDIT.— Section 25C(g)(2) is amended by striking "December 31,
2021" and inserting "December 31, 2031",

(b) INCREASE IN CREDIT PERCENTAGE FOR QUALIFIED ENERGY EFFICIENCY
IMPROVEMENTS.— Section 25C(a)(1) is amended by striking "10 percent" and inserting "30
percent". :

(c) APPLICATION OF ANNUAL LIMITATION IN LIEU OF LIFETIME LIMITATION.—

Section 25C(b) is amended to read as follows:

"(b) LIMITATIONS.—

"(1) IN GENERAL.— The credit allowed under this section with respect to any
taxpayer for any taxable year shall not exceed $1,200.

"(2) Winpows.— The credit allowed under this section by reason of subsection
(a' (1) with respect to any taxpa%r for any taxable year shall not exceed—"tA)>in-the
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to—all-exterior—doots:,_in the aggregate with respect to all exterior windows and
skylights, $600.
"(3)_Doors.— The credit allowed under this section by reason of subsection (a)

"(A)$250 in the case of any exterior door, and

L'(_B) 500 in the aggregate with respect to all exterior doors.
"(4)_CERTAIN PROPERTY EXCLUDED FROM LIMITATION.— Amounts paid or incurred

(d)(2)(C)_shall_not be subject to the limitation in paragraph (1)_or factored in for
purposes of calculating_the limitation under such paragraph. ".

(d) MODIFICATIONS RELATED TO QUALIFIED ENERGY EFFICIENCY IMPROVEMENTS.—

(1) STANDARDS FOR ENERGY EFFICIENT BUILDING ENVELOPE COMPONENTS.—
Section 25C(c)(2) is amended by striking "meets—" and all that follows through the
period at the end and inserting the following:

meets—
"(A) in the case of an exterior window—a_or skylight, or—an—exterier—doer;
applicable—Energy—Star—programEnergy  Star _most efficient certification

reguirements-ane .

"(B) in the case of any other component, the prescriptive criteria for such
component established by the most recent International Energy Conservation
Code standard in effect as of the beginning of the calendar year which is 2 years
prior to the calendar year in which such component is placed in service. ".

(2) ROOFS NOT TREATED AS BUILDING ENVELOPE COMPONENTS.— Section 25C(c)
(3) is amended by adding "and" at the end of subparagraph (B), by striking ", and" at
the end of subparagraph (C) and inserting a period, and by striking subparagraph (D).

(3) AIR BARRIERSEALING INSULATION ADDED TO DEFINITION OF BUILDING ENVELOPE
COMPONENT.— Section 25C(c)(3)(A) is amended by striking "material or system” and

_inserting "material or system, including air sealing material or system,".

(e) MODIFICATION OF RESIDENTIAL ENERGY PROPERTY EXPENDITURES.—

Section 25C(d) is amended to read as follows:

"(d) RESIDENTIAL ENERGY PROPERTY EXPENDITURES.— For purposes of this section—

~ "(1® IN GeNERAL.— The term 'residential energy property expenditures' means
expanditures made by the taxpa&ye‘r for qualified energy property which is—
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"(A) installed on or in connection with a dwelling unit located in the United
States and used as a residence by the taxpayer, and

"(B) originally placed in service by the taxpayer.

Such term includes expenditures for labor costs properly allocable to the onsite
preparation, assembly, or original installation of the property.

"(2) QUALIFIED ENERGY PROPERTY.— The term 'qualified energy property' means

Z(A)-Any of the following which meet or exceed the highest efficiency tier (not

including any advanced tier) established by the Consortium for Energy Efficiency

- which is in effect as of the beginning of the calendar year in which the property is
placed in sew(ce:

"(Ai) An electric heat pump water heater.

"(Bii) An electric heat pump.

"(€iii) A central air conditioner.

"(Biv) A natural gas, propane, or oil water heater. ,

"(Ey) A natural gas, prop'ane, or oil furnace or hot water boiler.

"(B) A geothermal heat pump which meets such requirements of the Energy
Star program as are in effect at the time that the expenditure for such equipment
is made.

(C)_A biomass stove—

(i) which uses the burning of biomass fuel to heat a dwelling unit located
in the United States and used as a residence by the taxpayer, or to_heat
water for use in such a dwelling unif, and

i) _which has a thermal efficiency rating of at least 75 percent
(measured by the higher heating_value of the fuel).

(D) Any oil furnace or hot water boiler which—

"(i)l_is placed in service after December 31, 2021 and before January 1,
2027 and meets or exceeds 2021 Energy Star efficiency ctiteria and is rated

by the manufacturer for use with eligible fuel blends of 20 percent or more, or

"(ii)_is_placed in service after December 31, 2026 and achieves an
annual fuel utilization efficiency rate of not less than 90 and is rated by the
manufacturer for use with eligible fuel blends of 50 percent or more,

biodiesel and renewable diesel (within the meaning of section 40A) and second
generation biofuel (within the meaning of section 40).".

(f) HOME ENERGY AUDITS.— ,
(1) IN GENERAL.— Section 25C(a) is amended by stfiking "and" at the end of

paragrash (1), by striking the pe(\)')lod at the end of paragraph (2) and inserting ", and",

ana by adding at the end the following new paragraph:
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"(3) 30 percent of the amount paid or incurred by the taxpayer during the
taxable year for home energy audits.".

(2) LIMITATION.— Section 25C(b), as amended by subsection (c), is amended
adding at the end the following new paragraph:

"(84) HOME ENERGY AUDITS.—

"(A) DOLLAR LIMITATION.— The amount of the credit allowed under this
section by reason of subsection (a)(3) shall not exceed $150.

"(B) SUBSTANTIATION REQUIREMENT.— No credit shall be allowed under
this section by reason of subsection (a)(3) unless the taxpayer includes with
the taxpayer's return of tax such information or documentation as the
Secretary may require.".

(3) HOME ENERGY AUDITS.—

(A) IN GENERAL.—
Section 25C, as amended by subsections (a), is amended by redesignating
subsections (e), (), and (g), as subsections (f), (g), and (h), respectively, and by
inserting after subsection (d) the following-new subsection:

"(e) HOME ENERGY AUDITS.— For purposes of this section, the term 'home
energy audit' means an inspection and written report with respect to a dwelling
unit located in the United States and owned or used by the taxpayer as the
taxpayer'’s principal residence (within the meaning of section 121) which—

"(1) identifies the most significant and cost-effective energy efficiency
improvements with respect to such dwelling unit, including an estimate of the
energy and cost savings with respect to each such improvement, and

"(2) is conducted and prepared by a home energy auditor that meets the
certification or other requirements specified by the Secretary (afier

i = =~ c3 1) o A o ha

- &

Envirenmental-Protection-Ageney—and-not later than 488365 days after th

date of the enactment of this subsection) in regulations or other guidance. ".

(B) CONFORMING AMENDMENT.— Section 1016(a)(33) is amended by striking
"section 25C(f)" and inserting "section 25C(g)".

(4) LACK OF SUBSTANTIATION TREATED AS MATHEMATICAL OR CLERICAL ERROR.—
Section 6213(g)(2) is amended—

(A)in subparagraph (P), by striking "and" at the end,

(B) in subparagraph (Q), by striking the period at the end and inserting ",
and", and _

(C) by adding at the end the following:

"(R) an omission of correct information or documentation required under
section 25C(b)(54)(B) (relating to home energy audits) to be included on a
return.”. {
(g) IDENTIFICATION NUMBER REQUIREMENT.—
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(1) IN GENERAL.— Sectioh 25C, as amended by subsections (a) and (f), is

amended by redesignating subsection (h) as subsection (i) and by inserting after
subsection (g) the following new subsection:

"(h) PRODUCT IDENTIFICATION NUMBER REQUIREMENT,—

"(1) IN GENERAL.— No credit shall be allowed under subsection (a) with
respect to any item of specified property placed in service after December 31,
2023, unless—

"(A) such item is produced by a qualified manufacturer, and

"(B) the taxpayer includes the qualified product identification number of
such item on the return of tax for the taxable year.

"(2) QUALIFIED PRODUCT IDENTIFICATION NUMBER.— For purposes of this
section, the term 'qualified product identification number' means, with respect to
any item of specified property, the product identification number assigned to such
item by the qualified manufacturer puréuant to the methodology referred fo in
paragraph (3).

"(3) QUALIFIED MANUFACTURER.—*A)-IN-6ENERAL— For purposes of this
section, the term 'qualified manufacturer' means any manufacturer of specified
property which enters into an agreement with the Secretary which provides that
such manufacturer witl—

"(iA) assign a product identification number to each item of specified
property produced by such manufacturer utilizing a methodology that will
ensure that such number (including any alphanumeric) is unique to each
such item (by utilizing numbers or letters which are unique to such
manufacturer or by such other method as the Secretary may provide),

"(#B) label such item with such number in such manner as the Secretary
may provide, and '

"(#C) make periodic written reports to the Secretary (at such times and
in such manner as the Secretary may provide) of the product identification
numbers so assigned and including such information as the Secretary may
require with respect to the item of specified property to which such number
was so assigned.—{B)-Censuliation—with—BOE-and—EPA—The—Secretary;

"(4) SPECIFIED PROPERTY.— For purposes of this subsection, the term
'specified property’ means any qualified -energy property and any property
described in subparagraph (B) or (C) of subsection (c)(3). .

(2) OMISSION OF CORRECT PRODUCT IDENTIFICATION NUMBER TREATED AS

MATHIELIATICAL OR CLERICAL EBROR.— Section 6213(g)(2), as amended by the
preceding provisions of this Act, is amended—
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(A) in subparagraph (Q), by striking "and" at the end,
(B) in subparagraph (R), by striking the period at the end and inserting "
and", and
(C) by adding at the end the following:
"(S) an omission of a correct product identification number required
under section 25C(h) (relating to credit for nonbusiness energy property) to
be included on a return.”.

(h) EFFECTIVE DATES.—

(1) IN GENERAL.— Except as otherwise provided by this subsection, the
amendments made by this section shall apply to property placed in service after
December 31, 2021.

(2) HOME ENERGY AUDITS.— The amendments made by subsection (f) shall apply
to amounts paid or incurred after December 31, 2021.

(3) IDENTIFICATION NUMBER REQUIREMENT.— The amendments made subsection
* (g) shall apply to property placed in service after December 31, 2023,

Sec. 136302. Residential energy efficient property
(a) EXTENSION OF CREDIT.—

(1) IN GENERAL.— Section 25D(h) is amended by striking "December 31, 2023"
and inserting "December 31, 2033". '

(2) APPLICATION OF PHASEOUT.— Section 25D(g) is amended—

(A) by striking "before January 1, 2023" in paragraph (2) and inserting
"before January 1, 2022",

(B) by striking "and" at the end of paragraph (2),

(C) by redesignating paragraph (3) as paragraph (5) and by inserting after
paragraph (2) the following new paragraphs:

"(3) in the case of property placed in service after December 31, 2021,
and before January 1, 2032, 30 percent,

"(4) in the case of property placed in service after December 31, 2031,
and before January 1, 2033, 26 percent, and", and

(D) by striking "December 31, 2022, and before January 1, 2024" in
paragraph (5) (as so redesignated) and inserting "December 31, 2032, and before
January 1, 2034",
(b) RESIDENTIAL ENERGY EFFICIENT PROPERTY CREDIT FOR BATTERY STORAGE
TECHNOLOGY.—

" (1) IN GENERAL.— Section 25D(a) is amended by striking "and" at the end of
paragraph (5) and by inserting after paragraph (6) the following new paragraph:

"(7) the qualified batter(y storage technology expenditures,".
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(2) QUALIFIED BATTERY STORAGE TECHNOLOGY EXPENDITURE.— Section 25D(d) is
amended by adding at the end the following new paragraph:

"(7) QUALIFIED .BATTERY STORAGE TECHNOLOGY EXPENDITURE.— The term
'qualified battery storage technology expenditure’ means an expenditure for
battery storage technology which—

~ "(A) is installed in connection with a dwelling unit located in the United
States and used as a residence by the taxpayer, and

"(B) has a capacity of not less than 3 kilowatt hours.".

(c)_CREDIT MADE REFUNDABLE; INSTALLER REQUIREMENTS, TREATMENT OF CERTAIN
POSSESSIONS.— :
Section 25D is amended by redesignating_subsection (h)_as subsection (k) and by
inserting after subsection (qg)_the following new subsections:

"(h).CREDIT MADE REFUNDABLE FOR TAXABLE YEARS AFTER 2021.— In the case of any
faxable year beginning after December 31, 2022, the credit allowed under subsection (a)
shall be treated as a credit allowed under subpart C (and not allowed under this subpart).

(i) REQUIREMENT FOR QUALIFIED INSTALLER.—

(1) IN GENERAL.— No credit shall be allowed under this section with respect to
any_property described in subsection (a) placed in service after December 31, 2022
uhless—

"(2).QUALIFIED INSTALLER.— .

(A) IN GENERAL.— For purposes of this section, the term 'qualified installer'
means an installer who enters into an agreement with the Secretary which
provides that such installer will,_with respect to expenditures described in
subsection (a)_in connection with the residence of a taxpayer—

"(i)_provide the taxpayer with a qualified installation identification humber
and a written receipt of the purchase and installation of such property in a
manner prescribed by the Secretary,_and

Jiil_make periodic written reports to the Secretary (in such manner as

e e e e A I TR YT Y OOyl oM )

the installer corresponding to such expenditures,. including such information
as the Secretary may require with respect to such expenditures.

"(B)_INSTALLER DEEMED TO MEET REQUIREMENT.— For purposes of
subparagraph (A),_to the extent provided by the Secretary, an_installer may be
deemed to meet the requirement under clause (fj) of such subparagraph on the
basis of information available to the Secretary which the Secretary determines is
rersonably reliable for Ryrposes of _determining_the amount of qualified

expendilures urider subsection (a)_made by a taxpayer in_connection with a
residence of such taxpayer.

billcompareles.house.gov 855/1449



10/28/21, 1:28 PM

Legislative DIff

"(8)_QUALIFIED INSTALLATION IDENTIFICATION NUMBER.— For purposes of this
section, the term 'qualified installation identification number' means a unigue
identification number with respect fo expenditures described in _subsection (a)_in
connection with a residence of a taxpayer that is installed by a qualified installer.

"(4)_REGISTRATION.— The Secretary may require such information or registration
of a_qualified installer as the Secretary deems necessary or appropriate for purposes
of preventing._duplication, fraud, or improper claims with respect to property described
in subsection (a). Under regulations or other guidance prescribed by the Secretaty, the
registration of any person under this section may be denied, revoked, or suspended if
the Secretary determines that such denial,_revocation,_or suspension is necessary to
prevent_duplication,_fraud,_or improper claims with respect to property described in

subsection (a).

"(j)_ TREATMENT OF CERTAIN POSSESSIONS.—

"(1)_PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYSTEMS.— The
Secretary shall pay to each possession of the United States which has a mirror code
tax system amounts equal to the loss (if any) to that possession by reason of the

application of the provisions of this section. Such amounts shall be determined by the

Secretary based on_information provided by the government of the respective
possession.

"(2)_PAYMENTS TO OTHER POSSESSIONS.— The Secretary shall pay to each
possession _of _the_United States which does not have a mirror code tax system
amounts estimated by the Secretary as being equal to the aggregate benefits (if any)
that would have been provided to residents of such possession by reason of the
provisions of _this_section if_a_mirror_code tax system had been in effect in_such
possession. The preceding_sentence shall not apply unless the respective possession
has a plan which has been approved by the Secretary under which such possession
will promptly distribute such payments to its residents.

"(3).MIRROR CODE TAX SYSTEM; TREATMENT OF PAYMENTS.— Rules similar fo the
rules of paragraphs (3),_(4),_and (5) of section 21(h)_shall apply for purposes of this
section. ",

(d)_CERTAIN EXPENDITURES DISALLOWED.— Section 25D is amended—

(1) in subsection (a),_by adding "and" at the end of paragraph (3),_by striking the
comma at the end of paragraph (4)_and inserting_a period, and by striking_paragraphs

(2)_in subsection (d),_by striking paragraphs (5) and (6).

(e)_CONFORMING AMENDMENT.—: Section 6213(g)(2),_as_amended by the preceding

‘ provisions of this Act,_is amended—

B
5%

)]
(3) by adding_at the end the following:
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"V)_an. omission of a correct qualified installation identification number
required under section 25D (relating_to credit for residential energy efficient
property) to be included on a return.”.

(f) EFFECTIVE DATES.—

(1) The amendments made by this-subsections (a),_(b),_(d)._and (e)_shall apply to
expenditures made after December 31, 2021.

(2)_The amendments made by subsection_(c) shall apply to expenditures made

after December 31, 2024-2.

efficient commercial buildings deduction

(a) PLAGED IN SERVICE REQUIREMENT.—
Section 179D(c)(2) is amended fo read as follows:

"(2)_REFERENCE STANDARD 90.1.— The term 'Reference Standard 90.1' means,
with respect to any property,_the more recent of—

pré & S Ce v PP &ttt

e American Sociely of Heating, Refrigerating, and Air

- o O11¢] -

90.1-2007 published by th

t v Ci
. . fl

ge—reduction—intifeeyele—greenheuse—gthe most
recent Standard 90.1 published by the American Society of Heating,
Refrigerating,_and Air Conditioning_Engineers and the [lluminating Engineering
Socigty of North America for which the Department of Energy has emissions

A-Brecess -;
’
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has been affirmed by the Secretary for purposes of this se_ction not Iéssﬂe_f than

el ; o4 ; G U/ -8 B CA i "

of-0-4—-centthe date that is 4 years before the date such property is placed in
service,".

(b)_TEMPORARY INCREASE IN DEDUCTION, ETC..—
Section 179D is amended by adding at the end the following:

"(i) TEMPORARY RULES.—

"(1).PERIOD OF APPLICATION.— The provisions of this subsection shall apply only.
fo taxable years beginning_after December 31, 2021, and before January 1, 2032.

"(2)_MODIFICATION OF EFFICIENCY STANDARD.— Subsection (¢)(1)(D)_shall be .

_ applied by substituting '25' for 50",
"(e3) Pefinttions—Fer-purposes-of-this-seMAXIMUM AMOUNT OF DEDUCTION.—
"(4A) b i o i

avele—ceerhoyse

ful-fueHifeeyele-through-the-peint-ef-hydrogenIN GENERAL.— The deduction under
subsection (a)_with respect to any bui/dina for any laxable year shall not exceed
the excess (if any) of—

&l

"(i)-the producties_of—
"(2_!-) e - "

reformingachieves-a-pereentagthe applicable dollar value, and
"(ll) the square footage of the building, over

"(ij)_the aggregate amount of the tdeduction-inifeeyele-greenheuse-gas

v&ﬁi@ﬁ@ﬁ%%ﬂieh-%ﬁ-mﬁpse—maﬁn%—pemen%ﬁddmeﬁdﬁquﬁemeﬁ%—
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under subsection (a) and paragraph (6) with respect to the building for the 3

taxable years immediately preceding_such taxable year (or, in the case of any
such deduction allowable to a person other than the taxpayer, for any taxable
year ending during the 4-taxable-year period ending with such taxable year).

”(B) APPLICABLE DOLLAR VALUE.— For purposes of subparagraph BBy

hyaro3)(A)(i),_the applicable dollar value shall be an amount equal fo $0.50
mcreased {but not above $1.00)_by $0. 02 for each Dercenz‘aqeﬁ pfeelﬁeﬂeﬂ

eaa%ure—md—seerueﬂ-raﬂeﬁ——(d)—&pee%ai—r&es—o:nt by which the total annual energy -

and power costs for the building_are cerlified to be reduced by a percentage
greater than 25 percent.

"(C)_APPLICATION OF INFLATION ADJUSTMENT.— _Subsection (g)_shall _be

applied—

quahﬁed—ﬁe&ﬂwﬁegen—p*e%eﬂe%eﬂﬁe&bv substltut/nq '2022' for 2020,

(i) by substituting_‘subsection (i)(3)(B)’ for ‘subsection (b)_or subsection
(d)(1)(A).and

Mii)_by substituting '2021' for '2019'.
MD)_LIMITATION TO APPLY IN LIEU OF CURRENT LIMITATION AND PARTIAL
ALLOWANCE.— Subsections (b} and (d)(1)_shall not apply.

"(4)_INCREASED CREDIT AMOUNT FOR CERTAIN PROPERTY.—

"(#4) IN GENERAL.— In the case of any gualified—cleanhydrogen—production
faef’rrty-whfeh-dees—ﬁe%property Whlch satlsfyles the requwements of subparagraph
{2)(B), the-ametn - - er—stibseetion—{a)-sheil-be

pr.rees
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tkﬁe—paragfephnaraaraph (3)(B)_shall be applled by substltut/na '$2.50' for '$0.50',

'$.10' for '$.02',_and '$5.00' for '$1.00",

"B) PROJECT REQUIREMENTS.— A project meets the requirements of this
subparagraph if it is one of the following:

"()_A building_or qualified retrofit plan the construction of which begins
prior fo 60 days after the Secretary publishes guidance with respect to the

(i) A pfejee’fbwld/na or qualified retrofit plan the construction of which
satisfies the requirements of paragraphs (35) and (46).

"(35) PREVAILING WAGE REQUIREMENTS.—
"(A) IN GENERAL,— The requirements described in this subparagraph with

respect to any gualifiee—elean—hydregen—proeduetion—faeilityproject are that the

taxpayer shall ensure that any laborers and mechanics employed by contractors

and subcontractors |n——(|-) the constructlon of sueh—faeﬂﬁy—aﬁd——(-ﬂ-)—fef—the—'l-e-

at-teraﬂeﬁ—e%repaf—ef—sueh—f&eﬂﬁy-anv property or with respect fo bu:/dmg
modifications made as part of a qualified retrofit plan shall be paid wages at rates
not less than the prevailing rates for construction, alteration, or repair of a similar
character in the locality as most recently determined by the Secretary of Labor, in
accordance with subchapter IV of chapter 31 of title 40, United States Code.

"(B) CORRECTION AND PENALTY RELATED TO FAILURE TO SATISFY WAGE
REQUIREMENTS.— Rules similar to the rules of section 45(b)(8)(B) shall apply-fer
purpeses-of-this-subparagraph.

"(48) APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section

45(b)(9) shall apply-ferpurpeses-ef-this-paragraphs.

billcomparelcs.'house.gov

(7). ALLOCATION OF DEDUCTION BY CERTAIN TAX-EXEMPT ENTITIES.—

"(54) Regﬁlaﬁeﬁs—eﬁd—gwdanee——:Fhe—Seeretafy—shaH—iseue—eﬂeh

-;'.

appmaﬁate—te—eﬁry—eut-them GENERAL.— A speo/f/ed tax-exempt entity shall be

treated in the same manner as a Federal, State, or local government for purposes

eﬂ‘ur—g-ufdﬂﬁee—te—eaFFSPECIFlED TAX-EXEMPT ENTITY.— For purposes of this

\)
caragraph, the term ‘specified tax-exempt entity' means—
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"()_the United States, any State or political subdivision thereof._any
possession of the Un/ted States or anv agencv or mstrumenta/ltv of any outf

tRdforegoing,
“(ii)any Indian fribal government (within the meaning_of section 139E),
and

(iir)_any organization exempt from tax imposed by this chapter.

"(8)_ALTERNATIVE DEDUCTION FOR ENERGY EFFICIENT RETROFIT BUILDING
PROPERTY.— )

"(A)_IN GENERAL— In the case of a taxpayer ‘EWhIS—See{-teﬁ—(Q-)—E-leeCh elects
(Mtlvme pay
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asheestion-shat-apply- ed-after—Deeembe
with respect to any qualified building, there shall be allowed as a deduction for the
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laxable year which includes the date of the qualifying final certification with
respect to the qualified refrofit plan of such building, an amount equal to the
lesser of—

'energy.usage intensity' for 'total annual energy and power costs' in
Subparagraph (B) thereof), or

"(ii)_the aggregate adjusted basis (determined after taking_into account
all adjustments with respect to such taxable year other than the reduction

service by the taxpayer pursuant to such qualified retrofit plan.
(B)_QUALIFIED RETROFIT PLAN.—_ For purposes of this paragraph, the term

which specifies modifications to a building which, in the aggregate, are expected
fo reduce such building’s energy usage intensity by 25 percent or more jn
comparison to the baseline energy usage intensity of such building. Such plan
shall provide for a qualified professional to—

_ "(i)_as of any, date during_the 1-year period ending_on the date of the first
certification described in clause (i), certify the energy usage intensity of such
building as of such date,

i) _certify the status of property installed pursuant to such plan as

Y(iii)-as of any date that is more than 1 year after completion of the plan,
certify the energy usage intensity of such building as of such date.

"(C) ENERGY EFFICIENT RETROFIT BUILDING PROPERTY.— For purposes of this
paragraph,_the term 'enerqy efficient retrofit building property' means property—

M) _with respect to which depreciation (or _amortization in _lieu of
depreciation)_is allowable,

"(ii) which is installed on or in any qualified building,

"(iif)_which is installed as part of—

"(I)_the interior lighting systems,

"(ll)_the heating, cooling, ventilation, and hot water systems, or

“(lll) the building envelope, and

(iv) which is certified in accordance with subparagraph (B)(ii_as meeting

e e e T DU EI Y G ) | A L LTI,

the requirements of clauses (i) and (jii).

"(D) QUALIFIED BUILDING.— For purposes of_this _paragraph, the term
lqualified building' means any building which—
(i) is located in the United States, and

"(ii)_was originally placed in_service not less than 5 years before the
establishment of the quélified retrofit plan with respect to such building.
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"(E)_QUALIFYING FINAL CERTIFICATION.— For purposes of this paragraph, the
term 'qualifying_final cettification' means, with respect to any qualified retrofit plan,
the certification described in subparagraph (B)(iii)_if the energy_usage. intensity,
certified in such certification is not more than 75 percent of the baseline energy
usage intensity of the building.

XE) BASELINE ENERGY USAGE INTENSITY.—

"())IN GENERAL.— The term 'baseline energy usage intensity' means the
energy usage intensity certified under subparagraph (B)(i)._as_adjusted to
take into_account weather _as compared to the energy usage intensity
determined under subparagraph (B)/(ii).

"(i))_DETERMINATION OF ADJUSTMENT.— For purposes of clause (i), the
adjustments described in such clause shall be determined in such manner as
the Secretary may provide. -

"(G)._OTHER DEFINITIONS.— For purposes of this paragraph—

"i_ENERGY USAGE_INTENSITY.—_The term 'energy._usage intensity'
means the annualized,_measured site energy usage intensity determined in

accordance with such requlations or other guidance as the Secretary may

provide and measured in British thermal units.

"(ii) QUALIFIED PROFESSIONAL,— The term 'qualified professional’ means
an individual who is a licensed architect or a licenced engineer and meets
such other requirements as the Secretary may provide.

"(H)_COORDINATION _WITH DEDUCTION OTHERWISE ALLOWED UNDER
SUBSECTION (A).—

") IN GENERAL,— In the case of any building with respect fo which an
glection is _made under subparagraph (A), the term ‘energy efficient
commercial buildingproperty' shall not include any energy_efficient retrofit
building_property with respect to which a deduction is allowable under this
paragraph.

"(ii)_CERTAIN RULES NOT APPLICABLE.—

"(l)_IN GENERAL.— Except as provided in subclause (ll),_subsection
(d) shall not apply for purposes of this paragraph.

"(ll)_ALLOCATION OF DEDUCTION BY CERTAIN TAX-EXEMPT ENTITIES.—

"Rules. similar to subsection_(d)(4)_(determined after application of
paragraph (5))_shall apply for purposes of this paragraph.".

(c)_APPLICATION TO _REAL ESTATE INVESTMENT TRUST EARNINGS AND PROFITS.—

(1) by striking "for purposes_of computing_the earnings -and profits of a
corporation" and inserting_the following:

"()_IN GENERAL.— For qurposes of computing_the earnings and profits of a
cuhporation, except as provSJed in clause (ii)",_and

(2) by adding at the end the following new clause:
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Y(ii)_SPECIAL RULE— In the case of a corporation that is a real estate
investment frust,_any amount deductible under section 179D shall be allowed in
the year in which the property giving. rise to such deduction is placed.in_service.".

(d)_ CONFORMING AMENDMENT.— _Section 179D(d)(2)_is amended by striking_"not later
than the date that is 2 years before the date that construction of such property begins" and
inserting "not later than the date that is 4 years before the date such property is placed in

e S e e e i ) Tl My M MY O L M RY T

service',

(e)_EFFECTIVE DATE.—

(1)_IN GENERAL—_Except as otherwise provided in this subsection, the
amendment made by this section shall apply to taxable years beginning_after
December 31, 2021.

(2)__ALTERNATIVE DEDUCTION _FOR ENERGY _EFFICIENT RETROFIT _BUILDING

PROPERTY.— Paragraph (8) of section 179D(j)_of the Internal Revenue Code of 1986

- - (as added by this section), and any other provision of such section solely for purposes

of applying_such paragraph,_shall apply to property placed in service after December

31,2021 (in taxable years ending after such date) if such property is placed in service

pursuant to qualified retrofit plan (within the meaning_of such section) established after
such date.

Sec. 1363034, Energy-efficien al-b ; peed v
reqttiremenxtension,_increase, and modifications of new energy efficient home
credit ‘

() EXTENSION OF CREDIT.— Section +79B{e}{245L(g) is amended by striking "the-date

a o a—-cle o AQ A o arb—hactne Ll

vV ea DET0 e o v Ci o6 v P

i i torsete:December 31, 2021" and inserting "December 31, 2031",

(b)_INCREASE IN CREDIT AMOUNTS.—

Section 479B45L(a)(2) is amended by-edding-at-the-end-the—follewing—tTFemperary

tules—{o read as follows:

stbstituting—25for-50—(3Maximurm—amount-ef-deduetior-APPLICABLE _AMOUNT.—

For purposes of paragraph (1),_the applicable amount is an amount equal fo—

AL AL @ Relare- g
! " H

building—overthe case of a dwelling_unit which s eligible to participate in the

Energy Star Residential New Construction Program or the Energy Star
Manufactured New Homes %_Ogram— '
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"(it) the—aggregate—ametnt—of-the—deductions—underat is described in

subsection (ac)(1)(A) (and paragraph-(6)-with-respect-to-the-btilding-for-the-3
ta*ab}e—yeafs—rmmedfafeiyhpfeeeelnot described lng sueh—ta*abmle—yeaHeHH

_ pafagfaphbsectlon (c)_(_1)_(§)) j_z 500 and
"(ij)_that is _described in subsection (3c)(A1)(iB), the—applieable—coler

a&phed——éﬁ—by&;beﬁ%u%mg—ze%ﬁeee——ﬁﬁ-by—subsﬂ%uﬂﬁg—ﬁ5000 and

"B)_in the case of a_dwelling_unit which is part of a building_eligible to
participate in the Energy Star Multifamily New Construction Program—

"(i_that is described in_subsection (ic)(31)(By—fer—stbsection—b)-orA)
(and not described in subsection (g¢)(1)(AYB)), $50 0, and

“(ii)
etwenHm%aﬂeﬁ—and—pamaJ—&Hewaﬁee——Sthat is descrlbed in subsectlons

(B),_$1000.".
(C)_MODIFICATION OF ENERTGY WHHEH DOES—NOT SATISFY—THE-REQUIREMENTSOF

PREOPSAVING REQUIREMENTS —
Section 45L(c). is amended lo read as follows:

"(c)_ENERTGY MEETING-PROJECTSAVING REQUIREMENTS.—

dwelling_unit meets the energy saving_requirements of this subsection if—
‘ XA) such dwelllng unit meets the requrrements of paragraphe (52) and—(6)-

Sdﬂeemfaete%&ﬂﬁ-@he-eeﬁs’fmeﬂeﬁ—ef—aﬁy—pfepsuch dwelling_unit is certified as a

-zero energy ready home under the zero enertgy er—with—respeei—to—building
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home program of the Department of Energy (or any successor program
determined by the Secretary) as in effect on January 1, 2022.

"(B2) GCerrection—and—penaliy—related—to—SINGLE-FAMILHRE—TFO—SATISEY—WAGE

REQUIREMENTS.— A dwelling_unit meets the requirements of this paragraph:_if—
"(GA) : § . .

"(i_in the case of a dwelling unit acquired before January 1, 2025, the
Energy Star Single-Family New Homes National Program Requirements 3.1,
and

pfejeet—-the—emae#ueﬂeﬁ—ef—w#ﬁeh—begms dwelling, un/t acawred after
December 31, 20224, aﬁd—befefe—Janﬂafy—'l—Ee%He—pefeen{—aﬁd—ﬂ%ﬁ

Star Single-Family New Homes National Proqram Requirements 3. 2,

"(B)_such dwelling unit meets the most recent Energy Star Single-Family New
Homes Program Requirements applicable to the location of such dwelling unit (as
in eifect on the latter of January 1, 2022 or January 1 of two calendar years prior

v the date the dwelling unif was acquired), or
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dwelllnq unit meets the most recent Energy Star Manufactured Home National

program reau:rements as in effect on the elatﬁﬂed—the—reqtﬂfemeﬁfs—wdeﬁeﬂeh

amafefmeesmp—pfegram—éEé—Beﬁﬁﬁreﬂs——Feﬁpufpesewellma unit is acawred

"(8)__MULTI-EAMILY HOME REQUIREMENTS.—__A _dwelling unit _meets the

requirements of this paragraph_if—

billcomparelcs.house.gov

subdivissuch dwelling_unit_meets the most recent Energy Star Multifamily New
Construction National Program Requirements (as in effect on either January 1,

, bbrr}dmg—aﬁ—afﬁeo the date the dwelling was acquired, Wh/chever is later), and

"(B)_such dwelling_unit meets the most recent Energy Star Multifamily New
Constructlon Regional Program Reau:rements applicable to the locat/on of such
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either January 1,_ 2022 or Januarv 1 of three calendar years prior to the date the
dwelling was acquired, whichever is later).". :

(d)_PREVAILING WAGE REQUIREMENT.—
Section 45L is amended by redesignating subsection (g)_as subsection (h)_and by
inserting_affer subsection (f)_the following new subsection:

(9)_PREVAILBING—SHEH—PEAN—SHALE—PROVDEFOR—A—QUALIFED—PROFESSIONAL—TO
WAGE REQUIREMENT.—

"(i1) ae—ef—eﬁy—dﬂte—dtfrmg—me—‘r-year—peﬁed—endmg—em GENERAL.— In the
tatcase of i v

eﬁergy—ueage—rﬁ%eﬁﬁfyhef—weh—bwwmg—as—ef—sueﬁda{e-the cred/t amount allowed with

respect fo such residence shall be—

"(€A) Eﬁefgy—e#refeﬁt—fe#eﬁ{—bwwmg—prepeﬁy——%wﬁpeﬂ 500 in the

cases of this-paragraph—the-terrm-erergy-efficientretrofitbuildingoropertv—rreans

residence described in subparagraph (A) of subsection (c)(1)_(and not described

in subparagraph (B) of such subsection), and

"(2 PREVAILING WAGE REQUIREMENTS.—

"A)_IN_GENERAL.— The requirements descrlbed in_this paragraph with
rzspect to any_qualified rddence are that the taxpayer shall ensure that any
laborers and mechanics employed by contractors and subconiractors in_the
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construction of such residence shall be paid wages at rates not less than; the

Environmental-Protection—Ageney—may—provideprevalling_rates for construction,
alteration,_or repair_of a_similar_character in the locality as most recently
determined by the Secretary of Labor,_in accordance with subchapter IV of
chapter 31 of title 40, United States Code.

"(B) _CORRECTION AND PENALTY RELATED TO FAILURE TO SATISFY WAGE
REQUIREMENTS.— Rules similar to the rules of section 45(b)(8)(B)_shall apply.

p{#peses-ef—thls—pa-l‘agFaﬁHREGULATIONS AND GUIDANCE.— The Secretary shall issue
such_requlations _or other guidance as the Secretary determines necessary._ or
appropriate to carry out the purposes of this subsection,_including_regulations or other
guidance which provides for requirements for recordkeeping_or mformat:on reporting,
for purposes of establishing the requirements of this subsection."

(ee) EFFECTIVE DATES.— Ha—m—geﬁemJ——E*eept—as—e%hemﬂee—pfewded—m—%s
subseetionstThe amendments made by this sectlon shall apply to %a*ab’;e—years—begmmﬁg

ST S 7N [ apsabrbe 0 Aldaorna =
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steh-datedwelling units acquired after December 31, 2021.

Sec. 136305. Modifications to income exclusion for conservation subsidies
(a) IN GENERAL.— Section 136(a) is amended—
(1) by striking "any subsidy provided" and inserting
any subsidy—

"(1) provided", .

(2) by striking the period at the end and inserting a comma, and

(3) by adding at the end the following new paragraphs:
"(2) provided (directly or indirectly) by a public utility to a customer, or by a

State or local government to a resident of such State or locality, for the purchase
or installation of any water conservation or efficiency measure,

"(3) provided (directly or indirectly) by a storm water management provider to
a customer, or by a State or local government to a resident of such State or
locality, for the purchase or installation of any storm water management measure,
or _ ‘

"(4) provided (directly or indirectly) by a State or local government to a
resident of such State or locality for the purchase or installation of any wastewater
management measure, but only if such measure is with respect to the taxpayer’s
principal residence.".

(b) CONFORMING AMENDMENTS,—

(1) DEFINITION OF WATER CONSERVATION OR EFFICIENCY MEASURE AND STORM
WATER MANAGEMENT MEASURE.— Section 136(c) is amended—

(A) by striking “Enbergy conservation measure" in the heading thereof and
inserting "Definitions",

(B) by striking "In general" in the heading of paragraph (1) and inserting
"Energy consetvation measure”, and

(C) by redesignating paragraph (2) as paragraph (5) and by inserting after
paragraph (1) the following: :

"(2) WATER CONSERVATION OR EFFICIENCY MEASURE.— For purposes of
this section, the term 'water conservation or efficiency measure' means any
evaluation of water use, or any installation or modification of property, the
primary purpose of which is to reduce consumption of water or to improve the
management of water demand with respect to one or more dwelling units.

"(3) STORM WATER MANAGEMENT MEASURE.— For purposes of this
section, the term 'storm water management measure' means any installation
or modification of propﬁgty primarily designed to reduce or manage amounts
of storm water with respect to one or more dwelling units.
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"(4) WASTEWATER MANAGEMENT MEASURE.— For purposes of this
section, the term 'wastewater management measure' means any installation
or modification of property primarily designed to manage wastewater
(including septic tanks and cesspools) with respect to one or more dwelling
units.".

(2) DEFINITION OF PUBLIC UTILITY.— Section 136(c)(5) (as redesignated by

paragraph (1)(C)) is amended by striking subparagraph (B) and inserting the following:

"(B) PUBLIC UTILITY.— The term 'public utility' means a person engaged in the

sale of electricity, natural gas, or water to residential, commercial, or industrial
customers for use by such customers,

"(C) STORM WATER MANAGEMENT PROVIDER.— The term 'storm water
management provider' means a person engaged in the provision of storm water
management measures to the public.

“(D) PERSON.— For purposes of subparagraphs (B) and (C), the term
'person’ includes the Federal Government, a State or local government or any
political subdivision thereof, or any instrumentality of any of the foregoing.".

(3) CLERICAL AMENDMENTS.—

(A) The heading for section 136 is amended—

(i) by inserting "and water" after "energy", and
(ii) by striking "provided by public utilities".
(B) The item relating to section 136 in the table of sections of part Il of
subchapter B of chapter 1 is amended—
(i) by inserting "and water" after "energy", and
(if) by striking "provided by public utilities".
(c) EFFECTIVE DATE.— The amendments made by this section shall apply to amounts
received after December 31, 2018.

(d) No INFERENCE.— Nothing in this Act or the amendments made by this Act shall be
construed to create any inference with respect to the proper tax treatment of any subsidy
received directly or indirectly from a public utility, a storm water management provider, or a
State .or local government for any water conservation measure or storm water
management measure before January 1, 2019.

- Sec. 1354836306. Credit for qualified wildfire mitigation expenditures

(a) IN GENERAL.— .
Subpart B of part IV of subchapter A of chapter 1 is amended by inserting after section
27 the following new section: '

"Sec. 28. Qualified wildfire mitigation expenditures

“(e) In SENERAL.— There shall b allowed as a credit against the tax imposed by this
chapter for the taxable year an amount equal to 30 percent of the qualified wildfire
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mitigation expenditures paid or incurred by the taxpayer during such taxable year with
respect to real property owned or leased by the taxpayer.

"(b) QUALIFIED WILDFIRE MITIGATION EXPENDITURES.— For purposes of this section—

“(1) IN GENERAL.— The term 'qualified wildfire mitigation expenditures' means any
specified wildfire mitigation expenditure made pursuant to a qualified State wildfire
mitigation program of a State which requires expenditures for wildfire mitigation to be
paid both by the taxpayer and such State. Such term shall not include any item of
expenditure unless the ratio of the State’s expenditure for such item to the sum of the
State’s and taxpayer’s expenditures for such item is not less than 25 percent.

* "(2) SPECIFIED WILDFIRE MITIGATION EXPENDITURE.— The term 'specified wildfire
mitigation expenditure’ means, with respect to any real property owned or leased by
the taxpayer, any amount paid or incurred to reduce the risk of wildfire by removing
accumulations of vegetation (inciuding establishing, expanding, or maintaining fuel
breaks to serve as fire breaks) on such real property.

"(3) QUALIFIED STATE WILDFIRE MITIGATION PROGRAM.— The term 'qualified State
wildfire mitigation program’ means any program of a State the primary purpose of
which is to mitigate the risk of wildfires in such State.

"(4) TREATMENT OF REIMBURSEMENTS.— Any amount originally paid or incurred
by the taxpayer which is reimbursed by a State under a qualified wildfire mitigation
program of such State shall be treated as paid by such State (and not by such
taxpayer).

"(c) APPLICATION WITH OTHER CREDITS.—

"(1) BUSINESS CREDIT TREATED AS PART OF GENERAL BUSINESS CREDIT.— So
much of the credit which would be allowed under subsection (a) for any taxable year
(determined without regard to this subsection) that is attributable to expenditures
made in the ordinary course of the taxpayer's trade or business (or, in the case of
expenditures made by a State, would have been expenditures made in the ordinary
course of the taxpayer’s trade or business if made by the taxpayer) shall be treated as
a credit listed in section 38(b) for taxable year (and not allowed under subsection (a)).

"(2) PERSONAL CREDIT.— For purposes of this title, the credit allowed under
subsection (a) for any taxable year (determined after application of paragraph (1))
shall be treated as a credit allowable under subpart A for such taxable year.

"(d) REDUCTION OF CREDIT PERCENTAGE WHERE TAXPAYER EXPENDITURES LESS THAN
30 PERCENT.—

"(1) IN GENERAL.— If the expenditure percentage with respect to any item of
qualified wildfire mitigation expenditure is less than 30 percent, subsection (a) shall be
applied by substituting 'the expenditure percentage' for '30 percent' with respect to
such item of expenditure.

' "(2) EXPENDITURE PERCENTAGE.— For purposes of this section, the term
‘avpenciture percentage' meays, with respect to any item of qualified wildfire
mitigation expenditure any portion of which is paid or incurred by a State, the ratio
(expressed as a percentage) of—
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"(A) the taxpayer’s expenditure for such item, divided by
"(B) the sum of the taxpayer's and such State’s expenditures for such item.
"(e) SPECIAL RULES.—

"(1) TREATMENT OF EXPENDITURES RELATED TO MARKETABLE TIMBER.— AN
expenditure shall not be taken into account for purposes of this section (whether made
by the taxpayer or a State pursuant to a qualified State wildfire mitigation program of
such State) if such expenditure is properly allocable to timber which is sold or
exchanged by the taxpayer. The preceding sentence shall not apply to the extent that
such amount exceeds the gain on such sale or exchange.

"(2) BASIS REDUCTION.— For purposes of this subtitle, if the basis of any property
would (but for this paragraph) be determined by taking into account any qualified
wildfire mitigation expenditure, the basis of such property shall be reduced by the
amount of the credit allowed under subsection (a) with respect to such expenditure
(determined without regard to subsection (c)).

"(3) DENIAL OF DOUBLE BENEFIT— The amount of any deduction or other credit
allowable under this chapter for any expenditure for which a -credit is allowable under
subsection (a) shall be reduced by the amount of credit allowed under such
subsection for such expenditure (determined without regard to subsection (c)).".

(b) CONFORMING AMENDMENTS.—

(1) Section 38(b), as amended by the preceding provisions of this Act, is
amended by striking "plus" at the end of paragraph (335), by striking the period at the
end of paragraph (346) and inserting ", plus”, and by adding at the end the following
new paragraph: :

"(357) the portion of the qualified wildfire mitigation expenditures credit to
which section 28(c)(1) applies.".

(2) Section 1016(a) is amended by redesignating paragraphs (35) through (38) as
paragraphs (36) through (39), respectively, and by inserting after paragraph (34) the
following new paragraph: .

"(35) to the.extent provided in section 28(e)(2),".

(3) The table of sections for subpart B of part IV of subchapter A of chapter 1 is
amended by inserting after the item relating to section 27 the following new item:

"Sec. 28. Qualified wildfire mitigation expenditures.”.

(c) EFFECTIVE DATE— The amendments made by this section shall apply to .
expenditures paid or incurred after the date of the enactment of this Act, in taxable years
ending after such date.

Sec. 136401. Refundable new qualified plug-in electric drive motor vehicle credit for
indivicua © ()

(a) IN GENERAL.—
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Subpart C of part IV of subchapter A of chapter 1 is amended by inserting after section
36B the following new section:

"Sec. 36C. New qualified plug-in electric drive motor vehicles

"(a) ALLOWANCE OF CREDIT.— In the case of an individual, there shall be allowed as a
credit against the tax imposed by this subtitle for the taxable year an amount equal to the
sum of the credit amounts determined under subsection (b) with respect to each new
qualified plug-in electric drive motor vehicle placed in service by the taxpayer during the
taxable year. '

"(b) PER VEHICLE BOL-AREHAMTATHONAMOUNTS. —

"(1) IN GENERAL.— The amount determined under this subsection with respect to
any new qualified plug-in electric drive motor vehicle is the sum of the amounts
determined under paragraphs (2) through (5) with respect to such vehicle (not to
exceed 50 percent of the purchase price of such vehicle).

"(2) BASE AMOUNT.— The amount determined under this paragraph is $4,000.
"(3) BATTERY CAPACITY.— In the case of a new qualified plug-in electric drive
motor vehicle, the amount determined under this paragraph is $3,500 if—

"(A) in the case of a vehicle placed in service before January 1, 2027, such
vehicle draws propulsion energy from a battery with not less than 40 kilowatt
hours of capacity_and has a gasoline tank capacity not greater than 2.5 gallons,

. and

"(B)in the case of a vehicle placed in service after December 31, 2026, such
vehicle draws propulsion energy from a-battery with not less than 50 kilowatt
hours of capacity and has a gasoline tank capacity not greater than 2.5 gallons.

"(4) DOMESTIC ASSEMBLY.— In the case of a new qualified electric drive plug-in
vehicle which satisfies the domestic assembly qualifications, the amount determined
under this paragraph is $4,500.

"(5) DOMESTIC CONTENT.— In the case of a new qualified electric drive plug-in
vehicle which satisfies domestic content qualifications, the amount determined under
this paragraph is $500.

“(c) LIMITATION BASED ON MODIFIED ADJUSTED GROSS INCOME.—

"(1) IN GENERAL.— The amount of the credit allowable under subsection (a)_for
any taxable year shall be reduced (but not below zero) by $200 for each $1,000 (or
fraction thereof) by which-the-taxpayer—

"(A) the lesser of—
(i) the taxpayer's modified adjusted gross income for such taxable year,
or

M(ii)_the taxpayer’s modified adjusted gross income_for the preceding

faxable year, exceeds
(B) the threshold amol/ht.
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For purposses of the preceding sentence, the term 'modified adjusted gross income'
means adjusted gross income increased by any amount excluded from gross
income under section 911, 931, or 933.

income—for-the-immediately—preceding-texable-year—(3) THRESHOLD AMOUNT.— For
purposes of paragraph (1), the term 'threshold amount' means—

"(A) $800,000 in the case of a joint return or surviving spouse (half such
amount for-marriedin the case of a married individual filing a separatety. return),

"(B) $600,000 in the case of a head of household, and
"(C) $400,000 in any other case.
"(d) MANUFACTURER'S SUGGESTED RETAIL PRICE LIMITATION.—

"(1) IN GENERAL.— No credit shall be allowed under subsection (a) for a vehicle
with a manufacturer’s suggested retail price in excess of the applicable limitation.

"(2) APPLICABLE LIMITATION.— For purposes of paragraph (1), the applicable
limitation for each venhicle classification is as follows:

"(A)
van, $64,000.

"(6B) SPorT UTILITY VEHICLES.— In the case of a sport utility vehicle,
$69,000. A '

"(BC) PICKUP TRUCKS.— In the case of a pickup truck, $74,000.

"(D)_OTHER.— In the case of any other vehicle, $55,000.

"(3) REGULATIONS_AND GUIDANCE.— For purposes of this subsection, the
Secretary shall prescrlbe such_regulations or other guidance as the Secretary
determines necessary_or_appropriate for determining vehicle classifications using

B} VaNS.— In the case of a

criteria similar to that employed by the Environmental Protection Agency and the.

Department of the Energy to determine size and class of vehicles,”
"(e) NEW QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR VEHICLE.— For purposes of this

section—

"(1) IN GENERAL.;— The term 'new qualified plug-in electric drive motor vehicle'
means a motor vehicle—

""(A\) the original use of which commences with the taxpayer,
"(B) which is acquired for use by the taxpayer and not for resale,
"(C) which is made by a qualified manufacturer,

"(D) which is treated as a motor vehicle for purposes of itle Il of the Clean Air
Act.

"(E}) which has a gross(\/)ehicle weight rating of less than 14,000 pounds,
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"(F) which is propelled to a significant extent by an electric motor which
draws electricity from a battery which—

"(i) has a capacity of—_not less than 10 kilowatt hours, and

X(ii)_is capable of being _recharged from an external source of electricity,

"(1G)_with respect to which, in the case of a vehicle placed in service 2622

ofafter December 31, 20236, netess-than7kilowati-heursfinal assembly is within
the United States,

"(H)_is not of a character subject to an allowance for depreciation, and

"(It) r—the-ease-ef-a-vehicleplacedin-servfor which the person who sells or
leases any new quallf/ed plug-ln eleotr/c vehicle after—2023—rnetless—than—16

Hee%ﬁe&y—(GHeFWhthm—fhe—eeee—e#aﬁfehfe}e—maeeﬁﬁweeﬁfto the taxpa yer

furnishes a report fo the taxpayer and to the Secretary, at such time and in such

manner as the Secretary shall provide, containing—

(i) the name and taxpayer identification number of the faxpayet,

"(i))__the vehicle identification number of the vehicle, unless., in
accordance with any applicable rules promulgated by the Secretary of
Transportation, the vehicle is not assigned such a number,

X(iij) the battery capacity of the vehicle,

J(iv)_in the case of any new qualified plug-in electric vehicle, verification

that original use of the vehicle after-Desember-31,-2026,final-assembly-is
Vﬁﬂﬂfﬁ-%he—Hm{ed%{e&es—md—ém—ﬁ—ﬁet—e#a—eimetefcommences with the

laxpayer,

"(v)_the maximum credit under this section allowable to the taxpaver with
respect to the vehicle, and

(vi)_any _amount described in subjsect—te—an—altowanee—for
eepreeiatienion (k)(2)(C) which has been provided to the taxpayer.

"(2) MOTOR VEHICLE.— The term 'motor vehicle' means any vehicle which is

manufactured primarily for use on public streets, roads, and highways (not including a

vehicle operated exclusively on a rail or rails) and which has at least 4 wheels.

"(3) QUALIFIED MANUFACTURER.— The term 'qualified manufacturer' means any

manufacturer (within the meaning of the regulations prescribed by the Administrator of

the Environmental Protection Agency for purposes of the administration of title Il of the
Clean Air Act (42 U.8.C. 7521 et seq.)) which enters into a written agreement with the
Secretary under which such manufacturer agrees—
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"(A) to ensure that each vehicle manufactured by such manufacturer after the
later of the date on which such agreement takes effect or December 31, 2021,
and that meets the requirements of_subsection (d), subparagraphs (D), (E), and
(F) of paragraph (1), and pa[agraph (6) of subsection (ef) is labeled with a unique
vehicle identification numbér and
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"(B) to make periodic written reports to the Secretary (at such times and in
such manner as the Secretary may provide) providing such vehicle identification
numbers and such other information related to such vehicle as the Secretary may
require.

"(4) BATTERY CAPACITY.— The term 'capacity’ means, with respect to any battery,
the quantity of electricity which the battery is capable of storing, expressed in kilowatt
hours, as measured from a 100 percent state of charge to a 0 percent state of charge.

"(f) SPECIAL RULES.—

“(1) BAsIs REDUCTION.— For purposes of this subtitle, the basis of any property
for which a credit is allowable under subsection (a) shall be reduced by the amount of
such credit so allowed.

"(2) No DOUBLE BENEFIT.— The amount of any deduction or other credit allowable
under this chapter for a vehicle for which a credit is allowable under subsection (a)
shall be reduced by the amount of credit allowed under such subsection for such
vehicle.

"(3) PROPERTY USED OUTSIDE UNITED STA:I‘ES NOT QUALIFIED.— No credit shall be
allowable under subsection (a) with respect to any property referred to in section 50(b)
(1). '

"(4) RECAPTURE.— The Secretary shall, by regulations_or other guidance, provide
for recapturing the benefit of any credit allowable under subsection (a) with respect to
any property which ceases to be property eligible for such credit.

"(5) ELECTION NOT TO TAKE CREDIT.— No credit shall be allowed under subsection
(a) for any vehicle if the taxpayer elects to not have this section apply fo such vehicle.

"(6) INTERACTION WITH AIR QUALITY AND MOTOR VEHICLE SAFETY STANDARDS.— A
vehicle shall not be considered eligible for a credit under this section unless such
vehicle is in compliance with— v

"(A) the applicable provisions of the Clean Air Act for the applicable make
and model year of the vehicle (or applicable air quality provisions of State law in
the case of a State which has adopted such provision under a waiver under
section 209(b) of the Clean Air Act), and

"(B) the motor vehicle safety provisions of sections 30101 through 30169 of
title 49, United States Code.

"(g) CREDIT ALLOWED FOR 2 AND 3-WHEELED PLUG-IN ELECTRIC VEHICLES.—

"(1) IN GENERAL.— In the case of a qualified 2- or 3-Wheeled plug-in eleotrlc
vehicle—

"(A) there shall be allowed as a credit against the tax imposed by this subtitle
for the taxable year an amount equal to the sum of the applicable amount with
respect to each such qualified 2- or 3-wheeled plug-in electric vehicle placed in
service by the taxpayer during the taxable year, and

"(B) the amount of the g?edit allowed under subparagraph (A) shall be treated
as a credit allowed under subsection (a).
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"(/2) APPLICABLE AMOUNT.— For purposes of paragraph (1), the applicable amount
is an amount equal to the lesser of—
"(A) 430 percent of the cost of the qualified 2- or 3-wheeled plug-in electric
vehicle, or
"(B) $27,500.
"(3) QUALIFIED 2- OR 3-WHEELED PLUG-IN ELECTRIC VEHICLE.— The term 'qualified
2- or 3-wheeled plug-in electric.vehicle' means any vehicle which—
"(A) has 2 or 3 wheels, |
"(B) meets the requirements of—
(i) subparagraphs (A), (B), (C), (E), (F),_(G), and (&) of subsection (e)
(1) (determined by substituting ‘2.5 kilowatt hours' for 710 kilowatt hours' in
subparagraph (F)(i) i 2.5 “for-
hotrs—n-stubparagraph-tFihH)).

(i) _pﬁ'graphs (3)_and (4)_of subsection (e),_and

"(C) is manufactured primarily for use on public streets, roads, and highways,
and

"(D) is capable of achieving a speed of 45 miles per hour or greater.

"(h) VIN NUMBER REQUIREMENT.— No credit shall be allowed under this section with
respect to any vehicle unless the taxpayer includes the vehicle identification number of
such vehicle on the return of tax for the taxable year.

"(i) TREATMENT OF CERTAIN POSSESSIONS.—

"(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYSTEMS.— The
Secretary shall pay to each possession of the United States which has a mirror code
tax system amounts equal to the loss (if any) to that possession by reason of the
application of the provisions of this section (determined without regard to this
subsection). Such amounts shall be determined by the Secretary based on information
provided by the government of the respective possession.

"(2) PAYMENTS TO OTHER POSSESSIONS.— The Secretary shall pay to each
possession of the United States which does not have a mirror code tax system
amounts estimated by the Secretary as being equal to the aggregate benefits (if any)
that would have been provided to residents of such possession by reason of the

~ provisions of this section if a mirror code tax system had been in effect in such
possession. The preceding sentence shall not apply unless the respective possession
has a plan which has been approved by the Secretary under which such possession
will promptly distribute such payments to its residents.

"(3) MIRROR CODE TAX SYSTEM; TREATMENT OF PAYMENTS.— Rules similar to the
rules of paragraphs_(3), (4), and (5) of section 21(h) shall apply for purposes of this
section ) :

"(i) ASSEMBLY AND CONTENT QUALIFICATIONS.— For purposes of this section—
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"(1) DOMESTIC ASSEMBLY QUALIFICATIONS.— The term 'domestic assembly.
qualifications' means, with respect to any new qualified plug-in electric vehicle, that the
final assembly of such vehicle occurs at a plant, factory, or other place which is
located in the United States and operating under a collective bargaining agreement
negotiated by an employee organization (as defined in section 412(c)(4)), determined
in @ manner consistent with ‘section 7701(a)(46).

"(2) DOMESTIC CONTENT QUALIFICATIONS.— The term 'domestic content
qualifications' means, with respect to any model of a new qualified plug-in electric

Vehlcle that vehlcles of that model——@ﬁa—are—essemﬁed—by—a—maﬁﬁfaefﬂmﬁ-whieh

sHtherequirement-deseribed-in-subparagraph-(A);_are powered by battery. cells which

are manufactured in the United States as certified by the manufacturer; at such time;
and in such form and manner; as the Secretary may prescribe.

"(3) FINAL ASSEMBLY.— The term 'final assembly' means the process by which a
manufacturer produces a new qualified plug-in electric drive motor vehicle at, or
through the use of, a plant, factory, or other place from which the vehicle is delivered
to a dealer or importer with all component parts necessary for the mechanical
operation of the vehicle included with the vehicle, whether or not the component parts
are permanently installed in or on the vehicle.

"(k) TERMINATION.— No credit shall be allowed under this section with respect to any
vehicle acquired after December 31, 2031. "

(b) TRANSFER OF CREDIT.— Stbseection-{f)-of
( 1)_IN GENERAL.— Sectlon 36C,_as added by subsection 36&(a), is amended by
H WHRG—HEY :redesignating_subsection (k) _as
subsection (|)_and by inserting_ after subsection (j) following new subsection:

"(k) TRANSFER OF CREDIT.—
"(%1) IN GENERAL.— Subject to such regulations or other guidance as the

_Secretary determines necessary or approprlate |f—wﬁh——|=espeet—te—’ehe—efed+t

pufehased—eHeaeed—trhe the taxpayer who acquires a new Dluq—ln electric drive

motor vehicle elects the application of this subsection with respect to such
vehicle, the credit which would (but for this subsection) be allowed to such
taxpayer with respect to such vehicle; shall be treatallowed asfo the texpayer-for
purposes—of-this-tittle-withrespeet-te-such—ereditgligible entity specn’/ed in such

- election (and not to such taxpayer).

"(82) ELIGIBLE ENTITY.— For purposes of this paragraph, the term ‘eligible
erdity' means, with respecf/}o the vehicle for which the credit is allowed under
subsection (a), the dealer which sold such vehicle to the taxpayer and has—
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"(A) subject to paragraph (484), registered with the Secretary for
purposes of this paragraph, at such time, and in such form and manner, as
the Secretary may prescribe,

"(B) prior to the election described in paragraph (#1)_and not later than
at the time of such sale, disclosed to the taxpayer purchasing such vehicle—

"(i) the manufacturer’s suggested retail price,

"(ii) the value of the credit allowed or other incentive available for the
purchase erlease-of such vehicle,

“(iii) all fees associated with the purchase erlease-of such vehicle,
and '

“(iv) the amount provided by the dealer to such taxpayer as a
condition of the election described in paragraph (#1),

"(C) made payment to such taxpayer (whether in cash or in the form of a

partial payment or down payment for the purchase of such vehicle) in an
amount equal to the credit otherwise allowable to such taxpayer, and

"(D) with respect to any incentive otherwise available for the purchase of
a vehicle for which a credit is allowed under this section, including any
incentive in the form of a rebate or discount provided by the dealer or
manufacturer, ensured that—

"(i) the availability or use of such incentive shall not limit the ability of
a taxpayer to make an election described in paragraph (#1), and
"(ii) such election shall not limit the value or use of such incentive.
"(93) TIMING.— An election described in paragraph (%1) shall be made by the
taxpayer not later than the date on which the vehicle for which the credit is
allowed under subsection (a) is purchased.

"(464) REVOCATION OF REGISTRATION.— Upon determination by the
Secretary that a dealer has failed to comply with the requirements described in
paragraph (82), the Secretary may revoke .the registration (as described in
subparagraph (A) of such subparagraph) of such dealer.

"(448) TAX TREATMENT OF PAYMENTS.— With respect to any payment
described in paragraph (82)(C), such payment— '

"(A) shall not be includible in the gross income of the taxpayer, and
"(B) with respect to the dealer, shall not be deductible under this title.

"(426) APPLICATION OF CERTAIN OTHER REQUIREMENTS.— In the case of any
election under paragraph (1) with respect to any vehicle—

X(A)_the amount of the reduction under subsection (c) shall be
defermined with respect to the modified adjusted gross income of the
taxpayer for the taxable year preceding the taxable year in which such
vehicle was acquired (qnd not with respect to such income for the taxable
year in which such vehicle was acquired),.
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"(B)_the requirements of paragraphs (1) and (2) of subsection (f) shall
apply to the taxpayer who acquired the vehicle in the same manner as if the
credit_determined under this section with respect to such vehicle were

allowed to such taxpayer,
"(C)_subsection (f)(5)_shall not apply,_and
(D) the requirement of subsection (h) shall be treated as satisfied if the

eligible entity provides the vehicle identification number of such vehicle to the
Secretary in such manner as the Secretary may provide.

"(7) ADVANCE PAYMENT TO REGISTERED DEALERS.—

"(A) IN GENERAL.— The Secretary shall establish a program to make
advance payments to any eligible entity in an’amount equal to the cumulative
amount of the credits allowed under subsection (a) with respect to any
vehicles sold by such entity for which an election described in paragraph (1)
has been made.

"(B) EXCESSIVE PAYMENTS.— Rules similar to the rules of section
6417(c)(8) shall apply for purposes of this stbparagraph.

"(438) DEALER.— For purposes of this paragraphsubsection, the term 'dealer’
means a person licensed by a State, the District of Columbia, the Commonwealth
of Puerto Rico, any other territory or possession of the United States, or an Indian
Tribe (as defined in section 4 of the Indian Self-Determination and Education
Assistance Act (25 U.S.C. 5304)) to engage in the sale of vehicles.".

(a),_is amended by striking ",_and (k)" and inserting "(k)._and (I)".

(c) REPEAL OF NONREFUNDABLE NEW QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR
VEHICLE CREDIT.— Subpart B of part IV of subchapter A of chapter 1 is amended by striking
section 30D (and by striking the item relating to such section in the table of sections of
such subpart).

(d) CONFORMING AMENDMENTS.—

(1 Section 1016(a)(37) is amended by striking "section 30D(f)(1)" and inserting

"section 36C(f)(1)".

(2) Section 6211(b)(4)(A) is amended by inserting "36C," after "36B,".
(3) Section 6213(g)(2), as amended by the preceding provisions of this Act, is
amended—
(A) in subparagraph (R), by striking "and" at the end,
(B) in subparagraph (S), by striking the period at the end and inserting "
and", and :
(C) by adding at the end the following:

"(T) an omission of a correct vehicle identification number required under
section 36C(f) (relating/to credit for new qualified plug-in electric drive motor
vehicles) to be inciuded on a return.”.
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(4) Section 6501(m) is amended by striking "30D(e)(4)" and inserting "36C(f)(5)".

(5) Section 166(b)(5)(A)ii) of title 23, United States Code, is amended by striking
"section 30D(d)(1)" and inserting "section 36C(e)(1)".

(6) Section 1324(b)(2) of title 31, United States Code, is amended by inserting
"36C," after "36B,".

(7) The table of sections for subpart C of part IV of subchapter A of chapter 1 is
amended by inserting after the item relating to section 36B the following new item:

"Sec. 36C. New qualified plug-in electric drive motor vehicles.".

(e) EFFECTIVE DATES.— _
(1) The amendments made by subsections (a), (c), and (d) of this section shall
apply to vehicles acquired after December 31, 2021.

(2) The amendments made by subsection (b) shall apply to vehicles ptrehased-or
teesacquired after December 31, 2022.

Sec. 136402. Credit for previously-owned qualified plug-in electric drive motor
vehicles '
(a) IN GENERAL.—
Subpart C of part IV of subchapter A of chapter 1, as amended by the preceding
provisions of this Act, is amended by inserting after section 36C the following new section:

"Sec. 36D. Previously-owned qualified plug-in electric drive motor vehicles

"(a) ALLOWANCE OF CREDIT.— In the case of a qualified buyer who during a taxable
year places in service a previously-owned qualified plug-in electric drive motor vehicle,
there shall be allowed as a credit against the tax imposed by this subtitle for the taxable
year an amount equal to the sum of—

"(1) $4:252,000, plus
"(2) inthe-ease-of-a-vehicle-whiehthe supplemental credit amount.

’(b)_SUPPLEMENTAL CREDIT AMOUNT.— For purposes of subsection (a),_the term
'supplemental credit amount' means—
2(1).$2,000, if—
"(A)_in the case of a vehicle placed in service before January 1, 2027, such
vehicle draws propulsion energy from a battery which-exeeeds—4ith not less than

40 kilowatt hours of capacity {deterrined-atand has a gasoline tank capac:ty not
greater than 2.5 gallons, and

"(B)in the #imcase of e&le)—H%e—iessef—ef—-—M%e—aﬁd—éBa—H&e-pfe&uef
of-$208-50-and-sueh-exeessidlowatt-heurs—(ba vehicle placed in service after

December 31, 2026, such vehicle draws propulsion energy from a_battery with not
lezs than 50 kilowatt houké) of capacity and has a_gasoline tank capacity not
greater than 2.5 gallons, and
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"(2).80 in any other case.

"(c) LIMITATIONS.—
"(1) SALE PRICE.— The credit allowed under subsection (a) with respect to sale of
a vehicle shall not exceed 850 percent of the sale price.

"(2) ALIMITATION BASED ON_MODIFIED ADJUSTED -GROSS INCOME.— The amount
which would (but for this paragraph) be allowed as a credit under subsection (a) shall
be reduced (but not below zero) by $200 for each $1,000 (or fraction thereof) by which
the lesser of—

"(A) the taxpayer's modified adjusted gross income_for such taxable year, or

"(B)_the taxpayer’s modified adjusted gross income for the preceding taxable
year, exceeds—
"(Af) $150,000 in the case of a joint return or a surviving spouse (as
_ defined in section 2(a)),
"(Bji) $112,500 in the case of a head of household (as defined in section
2(b)), and
"(&iii) $75,000 in the case of a taxpayer not described in paragraph (1)
or (2). '

"(ed) DEFINITIONS.— For purposes of this section—

"(1) PREVIOUSLY-OWNED QUALIFIED PLUG-IN ELECTRIC DRIVE MOTOR VEHICLE.—
The term 'previously-owned qualified plug-in electric drive motor vehicle' means, with
respect to a taxpayer, a motor vehicle—

"(A) the model year of which is at least 2 years earlier than the calendar year
in which the taxpayer acquires such vehicle,

"(B) the original use of which commences with a person other than the.
taxpayer,
"(C) which is acquired by the taxpayer in a qualified sale, and

qualified plug-in electric drive motor vehicle' for new qualified plug-in electric drive
motor vehicle'), or which is a new qualified fuel cell motor vehicle (as defined in

vehicle weight rating of less than 14,000 pounds.

"(2) QUALIFIED SALE.— The term 'qualified sale’ means a sale of a motor vehicle
"(A) by a seller who holds such vehicle in inventory (within the meaning of

section 471) for sale or lease,
"(B) for a sale price not#o exceed $25,000, and
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"(C) which is the first transfer since the date of the enactment of this section
to a person other than the person with whom the original use of such vehicle
commenced.

"(3) QUALIFIED BUYER.— The term 'qualified buyer' means, with respect to a sale
of @ motor vehicle, a taxpayer—

"(A) who is an individual, v

"(B) who purchases such vehicle for use and not for resale,

"(C) with respect to whom no deduction is allowable with respect to another
taxpayer under section 151, '

"(D) who has not been allowed a credit under this section for any sale during
the 3-year period ending on the date of the sale of such vehicle, and

' "(E) who possesses a certificate issued by the seller that certifies—

"(i) that the vehicle is a previously-ownéd qualified plug-in electric drive
motor vehicle,

"(ii) the vehicle identification number of such vehicle,

"(iii) the capacity of the battery at time of sale, and

“(iv) such other information as the Secretary may require.

' "'(4) MOTOR VEHICLE; CAPACITY.— The terms 'motor vehicle' and 'capacity' have
the meaning given such terms in paragraphs (2) and (4) of section 36C(e),
respectively. v '
"(ee) VIN NUMBER REQUIREMENT.— No. credit shall be allowed under subsection (a)

with respect to any vehicle unless the taxpayer includes the vehicle identification number
of such vehicle on the return of tax for the taxable year.

"(ef) APPLICATION OF CERTAIN RULES.— For purposes of this section, rules similar to
the rules of paragraphs (1), (2), (4), (5),6} and (#6) of section 36C(f) shall apply for
purposes of this section.

"(fg) CERTIFICATE SUBMISSION REQUIREMENT.— The Secretary may require that the
issuer of the certificate described in subsection (¢)(3)(E) submit such certificate to the
Secretary at the time and in the manner required by the Secretary.

"(gh) TREATMENT OF .CERTAIN POSSESSIONS.—

"(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYSTEMS.— The
Secretary shall pay to each possession of the United States which has a mirror code
tax system amounts equal to the loss (if any) to that possession by reason of the
application of the provisions of this section. Such amounts shall be determined by the
Secretary based on information provided by the government of the respective
possession.

"(2) PAYMENTS TO OTHER POSSESSIONS.— The Secretary shall pay to each
possession of the United States which does not have a mirror code tax system

amour:s estimated by the Secﬁr(dbary as being equal to the aggregate benefits (if any)
that would have been provided to residents of such possession by reason of the
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provisions of this section if a mirror code tax system had been in effect in such
possession. The preceding sentence shall not apply unless the respective possession
has a plan which has been approved by the Secretary under which such possession
will promptly distribute such payments to its residents.

"(3) MIRROR CODE TAX SYSTEM; TREATMENT OF PAYMENTS.— Rules similar to the
rules of paragraphs_(3), (4), and (5) of section 21(h) shall apply for purposes of this
section. :

"(kj) TRANSFER OF CREDIT.— Rules similar to the rules of section 36C(k)_shall apply.

"()) TERMINATION.— No credit shall be allowed under this section with respect to any
vehicle acquired after December 31, 2031.".

(b) CONFORMING AMENDMENTS.—
(1) Section 6211(b)(4)(A), as amended by the preceding provisions of this Act, is
amended by inserting "36D," after "36C,".
(2) Section 6213(g)(2), as amended by the preceding provisions of this Act, is
amended—
(A) in subparagraph (8), by striking "and" at the end,
(B) in subparagraph (T), by striking the period at the end and inserting "
and", and
(C) by adding at the end the following:

"(U) an omission of a correct vehicle identification number required
under section 36D(d) (relating to credit for previously-owned qualified plug-in
electric drive motor vehicles) to be included on a return.”. )

(3) Paragraph (2) of section 1324(b) of title 31, United States Code, as amended
by the preceding provisions of this Act, is amended by inserting "36D," after "36C,".
(c) CLERICAL AMENDMENT.—
The table of sections for subpart C of part \% of subchapter A of chapter 1, as amended
by the preceding provisions of this Act, is amended by inserting after the item relating to
section 36C the following new item:

"Sec. 36D. Previously-owned qualified plug-in electric drive motor vehicles.".

(d) EFFECTIVE DATE.— The amendments made by this section shall apply to vehicles
acquired after December 31, 2021. '

Sec. 136403. Qualified commercial electric vehicles

(a) IN GENERAL.—
Subpart D of part IV of subchapter A of chapter 1 is amended by addlng at the end the
following new section:

“Sec. 5Y. Credit for qualified @ommercial electric vehicles
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"(a) IN GENERAL.— For purposes of section 38, the qualified commercial electric
vehicle credit for any taxable year is an amount equal to the sum of the credit amounts
determined under subsection (b) with respect to each qualified commercial electric vehicle
placed in service by the taxpayer during the taxable year.

"(b) PER VEHICLE AMOUNT.—
"(1)_IN GENERAL.— The amount determined under this subsection with respect to

any qualified commercial electric vehicle shall be equal to 36-pereent-of-the-basis—of
sueh-vehielethe lesser of-—

2(A)_15 percent of the basis of such vehicle (30 percent in the case of a
vehicle not powered by a gasoline or diesel internal combustion engine),_or

!(B) the incremental cost of such vehicle.

2(2).INCREMENTAL cOST.— For purposes of paragraph (1)(B),_the incremental cost
of any_qualified commercial electric vehicle is an amount equal to the excess of the
purchase price for such vehicle over such price of a comparable vehicle.

2(3)_.COMPARABLE VEHICLE.— For purposes of this paragraph, the term
‘comparable vehicle' means, with respect to any qualified commercial electric vehicle,
any vehicle which is powered solely by a gasoline or diesel internal combustion engine
and which is comparable in size and use to such vehicle.

"(4) VEHICLES FOR LEASE TO INDIVIDUALS,—

"(A)_IN_GENERAL.— In the case of a commercial electric vehicle which is
acquired by the taxpayer for the purpose of leasing_such vehicle to any individual,
the amount determined under this subsection with respect to such vehicle shall, at
the election of such. taxpayer,_be equal to the amount of the credit that would
otherwise be allowed under section 36C(a)_with respect to_such vehicle,_as

determined as if such vehicle—

M(i)_is a new qualified plug-in electric drive motor vehicle, and

- Mii)_has been acquired and placed in service by an individual.

"(B) ELECTION REQUIREMENTS.—

"(i)_IN GENERAL.— An election under subparagraph (A)_shall be made at
such time and in such manner as the Secretary prescribes by regulations or
other guidance.

"(i)_DISCLOSURE REQUIREMENT.— For purposes of any_requlations or
other guidance prescribed under clause (i),_the Secretary shall require that.
as a condition of an_election under subparagraph (A),_the taxpayer making

such election shall be required fo disclose to the lessee of the commercial

electric vehicle the value of the credit allowed under this section.

"(c) QUALIFIED COMMERCIAL ‘ELECTRIC VEHICLE.— For purposes of this section, the
term 'qualified commercial electric vehicle’ means any vehicle which—
"(1% meets the requirement;) of subparagraphs (A) and (C) of section 36C(e)(1)
withoutl regard to any gross vehicle weight rating, and is acquired for use or lease by
the taxpayer and not for resale,
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"(2) either—

"(A) meets the requirements of subparagraph (D) of section 36C(e)(1);
is-robile-machinery-as-defined-in-seetion-4053(8) 3 -is-primarty-prepelied_and

is manufactured primarily_for_use on public_streets, roads, and highways (not
including a vehicle operated exclusively on a rail or rails), or

"(B)_is mobile_machinery, as defined in section 4053(8)_(including, vehicles
that are not designed to perform a function of transporting_a load over the public
highways),

"(3).either—

"(A)_is propelled to a significant extent by an electric motor which draws
electricity from a battery which—A} has a capacity of not less than 3615
kilowatt hours;(B)_and is capable of belng recharged from an external source of

"(BB) is a new qualified fuel cell motor vehicle described in subparagraphs
(A) and (B) of section 30B(b)(3), and

"(4) is of a character subject to the allowance for depreciation.

"(d) SPECIAL RULES.—

"(1) IN GENERAL.— RSubject fo paragraph (2), rules similar to the rules under

subsection (f) of section 36C shall apply for purposes of this section.

Secretary shall_by regulations or other guidance,_provide for recapturing the benefit of

any_credit allowed under subsection (a) with respect to any property which ceases to
be property ellglble for such credit, mc/ud/ng regulat/ons or other. gu:dance WhICh is
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"(A)_recaptures the credit allowed under subsection (a) if—

ol such veh|c|e shaﬂ—be—tfwas not leatsed ae—the—fa*payeHha{—plﬁeed

pereeﬁ-ef—eﬁ{ﬁy—m-a—deeumen%to an /nd/wdual, or

"(ll) the taxpaver failed to comply with the requirements described in

(B)_in the case of a commerCIaI electric_vehicle which is leased by an
individual whose modified adjusted gross income exceeds the threshold amount
under_section 36C(c)(2),_recaptures so much of the credit allowed under
subsection (a) as exceeds the amount of the credit which would have otherwise
been allowable under such subsection if_for purposes of subsection (b)(4)(A). the
amount of enythe credit efewablethat would otherwise be allowed under

swsectlon 36C(a) with res%bct to such vehicle—(e—)—\qLIN—ﬁumbeHeweﬁﬁeﬂ-t——

688/1449



10/28/21, 1:28 PM

Legislative DIff

Beeembeﬁa-’lﬁ”‘e%——(-b had been determined as if such vehicle was acquired

and placed in service by such individual and subject to reduction under section

36C(c).

“(3)_VEHICLES PLACED IN SERVICE BY TAX-EXEMPT ENTITIES.— Subsection (c)(4)
shall not apply fo any vehicle which is not subject to_a lease and which is placed in
service by a tax-exempt entity described in clause (i),_(ii)._or (iv)_of section 168(h)(2)
(A).

(e) VIN NUMBER REQUIREMENT.— No credit shall be determined under subsection (a)

with respect fo any vehicle unless the taxpayer includes the vehicle identification humber

of such vehicle on the return of tax for the taxable year.

()_TERMINATION.— No credit shall be determined under this section with respect to

| any vehicle acquired after December 31, 2031.".

(b) ELECTIVE PAYMENT OF CREDIT IN CASE OF CERTAIN TAX-EXEMPT ENTITIES.—

Section 6417(b),_as amended by the preceding_provisions of this Act_is amended by

adding_ at the end the following_new paragraph:

"(9)_In the case of a_tax-exempt entity described in clause (j),_(ii),_or (iv) of section
168(h)(2)(A),_the_credit for qualified commercial vehicles determined under section
45Y by reason of subsection (d)(2)_thereof.".

(c) CONFORMING AMENDMENTS,—
(1) Section 38(b) is amended by striking paragraph (30) and inserting the
following: ‘
"(30) the qualified commercial electric vehicle credit determined under
section 45Y,".

(2) Section 6213(g)(2), as amended by the preceding provisions of this Act, is

amended—

(A) in subparagraph (T), by striking "and" at the end,

(B) in subparagraph (U), by striking the period at the end and inserting ",
and", and

(C) by adding at the end the following:

"(V) an omission of a correct vehicle identification number required under
section 45Y(e) (relating to commercial electric vehicle credit) to be included
on a return."

(3) The table of sections for subpart D of part IV of subchapter A of chapter 1is
amended by adding at the end the following new item:

"Sec. 45Y. Qualified commercial(/?lectric vehicle credit.”.
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(ed) EFFECTIVE DATE.— The amendments made by this section shall apply to vehicles
acquired after December 31, 2021.

Sec. 136404. Qualified fuel cell motor vehicles

(a) IN GENERAL.— Section 30B(k)(1) is amended by striking "December 31, 2021" and
inserting "December 31, 2031". '

(b) NEW QUALIFIED FUEL GELL MOTOR VEHICLE.—
Section 30B(b) is amended by striking "and" at the end of subparagraph (D), by striking
the period at the end of subparagraph (E) and inserting ", and", and by adding at the end
the following new subparagraph: :

"(F) which is not property of a character subject to an allowance for depreciation.

(c)_CONFORMING AMENDMENT.—
Section 30B(g)_is amended fo read as follows:

"(g)_PERSONAL CREDIT— For purposes of this tile, the credit allowed under
subsection (a)_for any taxable year (determined after application of paragraph (1)) shall be
treated as a credit allowable under subpart A for such taxable year.".

(d) EFFECTIVE DATE.— The amendments made by this section shall apply to property
placed in service after December 31, 2021. ’

Sec. 136304

efed’ft—fa)-Exteﬁswn-ef—erediM% AIternatlve fuel refuellng property credit
(a)_IN_GENERAL.— Section 45:30C(g) is amended by striking "December 31, 2021"
and inserting "December 31, 2031",

(b) trerease-in—eredit-amotntsADDITIONAL CREDIT FOR CERTAIN ELECTRIC CHARGING
PROPERTY.—

(1) IN GENERAL.— Section 45[:(&-)(—2306(a) is amended—te—read—as—fe’rlrews—(%)

equal to the sum of—
"(A1) in # R
percent (6 percent in the case of property described in subsect/on (b)(2))".

. (B)_by striking the &ergy—SfaHi%eefa\eﬁ%raMew—Gem’frueﬂeﬁ—Pfegf&m—eHhe
Energy-Star-Meanufactured-New-Hermes-pregram—period at.the end and inserting,

" plus", and

(C) by adding. at the end the following new paragraph:
"(i2) thed_percent of so_much_of such cost ias deseribed-ingxceeds the
limitation under subsection (eb)(1)#A)-{end-rot-deseribed-in-subseetion-te}H
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does not exceed the amount of cost_atfributable to qualified alternative

vehicle refueling property (determined without regard to subsection (c)(1) and

as _If only electricity,_and fuel at least 85 percent of the volume of which
consists of hydrogen, were treated as clean-burning fuels for:purposes of
section 179A(d)) which— _
"(A)_is_intended for general public_use with no associated fee or
;@vment arrangement,

credlt card reader,_including a credit card reader that uses contactless

technology,_or

"(C)_is intended for use exclusively by commercial or governmental
vehicles. "

(e2) Mediﬁeaﬁeﬁ—ef—emfgy—sawg—remﬁeCONFORM/NG AMENDMENTS.— Section
45L{e30C(b) is amended-te-reae-as-follows:(e)-Energy-saving-requirements—(Hr
general—~A-dwelling—

(A) by striking "The credit allowed under subsect/on (a) and inserting "The

"y A

dweﬂmg—bwm—meets—thﬁequwemeﬁ%s—eﬁsaragraphof cost faken info account

under subsection (a)(1)"

(B) by striking_"$30,000" and inserting "$100,000",_and

a#e%eeﬁslﬂfaﬂeﬁﬂmfh—the—SeeFefafy—e#—Eﬁergy)—ae—m—eﬁbv str/klna "$1, 000" and

inserting "$3,333.33".,

(3)_BIDIRECTIONAL CHARGING EQUIPMENT INCLUDED AS QUALIFIED ALTERNATIVE

FUEL VEHICLE REFUELING PROPERTY.— Section 30C(c) is amended—

billcomparelcs.house.gov

(A)_by striking. "For purposes of this section, the term" and inserting

For purposes of this sect-jonJdantary4-2022—

"(21) Single-femitytheme—requirements—A—dwelling—unit-meets—the
reairements-of-thisIN GENERAL.— The term”_and
(B) by adding at the end the following new paragraph-f—;

'(A2) weh—dweﬂmg—ﬁﬁﬁ—meefs——(-l-)ﬂﬁ—fhe—eaee—ef—a—dweﬂmg—bmﬁ

NJHOF;EH—--’“FOQ'I‘ﬂﬁ‘i—--ﬂ)?ﬁ{ﬂ'l'l‘emeﬁ-te—I%—'l——aﬁdBlDlRECTIONAL CHARGING
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EQUIPMENT.— Property_shall not _fail to_be treated as qualified alternative
vehicle refueling. property solely because such propetty—

"(HA) i i ' 3%

of a motor vehicle propelled by electricity, and

"(B)_allows discharging_electricity from such battery to an electric
load external to such motor vehicle.".

(c)_CERTAIN ELECTRIC CHARGING STATIONS INCLUDED AS QUALIFIED ALTERNATIVE FUEL
VEHICLE REFUELING PROPERTY.—
Section 30C is amended by redesignating subsect-ion -

Pfeg-Fa-Fﬁ—RSPECIAL RULE FOR ELECTRIC CHARGING STATIONS FOR CERTAIN VEHICLES WITH 2
OR 3 WHEELS.— For purposes of this section—

"(1)_IN GENERAL.— The term 'qualified alternative fuel vehicle refueling_property’
includes any. property described in subsection (c).for the recharging_of a motor vehicle
described in paragraph (2) that is propelled by electricity, but only if the property—
tas-in-effof subsect-ion eitherJdantary-1-2622-r

"(A)_meets the requirements

teter)"—{d)Prevailing-wege(a)(2),_and
"2) MOTOR VEHICLE.— A motor vehicle is described in this paragraph if the motor
vehicle— '

"(A) is manufactured primarily for use on public_streets, roads, or highways

- A e e e A e

(not including a vehicle operated exclusively on a rail or rails), and

4

"(B)_has at least 2, but not more than 3, wheels.".

(d) WAGE AND APPRENTICESHIP REQUIREMENTS.—

0]
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Section 45+-830C, as amended by this section,_is further amended by redesignating
subsections (g)_and (h) as subsections (h)_and (i) and by inserting after subsection (f) the
following new subsection:

"(g) Prevaiting-wage WAGE AND APPRENTICESHIP REQUIREMENTS.—
"(1).INCREASED CREDIT AMQUNT.—

“(A) IN GENERAL.— In the case of apy quallfymg—reetd%ee—éeeeﬁlaedﬁﬁ
stubsection—(b}(2}B)—meeting—the—prevailing—wagied alternative fuel vehicle

refueling_project Whlch Satisfies the requ1rements of subparagraph (2C) the eredit

- aresamount of the credit determined under subsection (a)_shall be equal fo such
amount multiplied by 5 (determined without regard to this sentence).

(B)_QUALIFIED ALTERNATIVE FUEL VEHICLE REFUELING PROJECT.— _For
purposes of this subsection,_the term 'qualified alternative fuel vehicle refueling
project. means a project consisting_of multiple properties that are part of a single
project. The requirements of this paragraph shall be applied fo such project.

"(C)_PROJECT REQUIREMENTS.— A project meels the requirements of this
Subparagraph if it is one of the following:

Z(1) A project the construction of which begins prior to the date that is 60

days after the Secretary publishes guideance deserbed—in—{eHBwith
respect to the requirements of paragraphs (2). and (3).

(ii)_A project which satisfies the requirements of paragraphs (2)_and (3).

"(2) PREVAILING WAGE REQUIREMENTS.—

“(A) IN GENERAL.— The requirements described in this subparagraph with
respect to any qualified resideneealternative fuel vehicle refueling. project are that
the taxpayer shall ensure .that any -laborers and mechanics employed by
contractors and subcontractors in the construction of such resideneeproperty shall
be paid wages at rates not less than the prevailing rates for construction,
alteration, or repair of a similar character in the locality as most recently
determined by the Secretary of Labor, in accordance with subchapter IV of
chapter 31 of title 40, United States Code.

"(B) CORRECTION AND PENALTY RELATED TO FAILURE TO SATISFY WAGE

REQUIREMENTS.— h—fhe—ease—ef—aﬁy—ta*payeihvﬂﬁeh—faﬂs—te—saﬂs%y—fhe

(3) APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section 45(b)

(8)B9) shall apply-forpurpeses-efthis-paragraph.

"(34) REGULATIONS AND GUIDANCE.— The Secretary shall issue such regulations
or oftar guidance as the Secre@ry determines necessary or appropriate to carry out -
the purposes of this subsection, including regulations or other_guidance which
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provides for requirements for recordkeeping_or information reporting_for putposes of

establishing the requirements of this subsection.".

(e) EFFECTIVE DATES.— The amendments made by this section shall apply to ewelling
units-acetiredproperty placed in service after December 31, 2021.

Sec. 136406. Reinstatement and expansion of employer-provided fringe benefits for
bicycle commuting

(a) REPEAL OF SUSPENSION OF EXCLUSION FOR QUALIFIED BICYCLE COMMUTING
BENEFITS.— Section 132(f) is amended by striking paragraph (8). '

(b) EXPANSION OF BICYCLE COMMUTING BENEFITS. —
Section 132(f)(5)(F) is amended to read as foilows:

"(F) DEFINITIONS RELATED TO BICYCLE COMMUTING BENEFITS.—

(i) QUALIFIED BICYCLE COMMUTING BENEFIT.— The term 'qualified bicycle
commuting benefit' means, with respect to any calendar year—

"(1) any employer reimbursement during the 15-month period beginning
with the first day of such calendar year for reasonable expenses incurred by
the employee during such calendar year for the purchase (including
associated finance charges), lease, rental (including a bikeshare),
improvement, repair, or storage of qualified commuting property, or

"(Il) the direct or_indirect provision by the employer to the employee
during such calendar year of the use (including a bikeshare), improvement,
repair, or storage of qualified commuting property,

if the employee regularly uses such qualified commuting property for travel
between the employee’s residence, place of employment,_a_qualified
parking_facility, or a mass transit facility that connects the employee to their
residence or place of employment.

"(ii) QUALIFIED COMMUTING PROPERTY.— The term 'qualified commuting
property' means—
"(1) any bicycle (other than a bicycle equipped with any motor),
"(1) any electric bicycle which meets the requirements of section 36E(c)

),

- motor), and
"(IV) a'ny 2- or 3-wheel scooter propelled by an electric motor if such
motor does not provide assistance if the speed of such scooter exceeds 20
miler per hour (or if the speed of such scooter is not capable of exceeding 20
miles per hour) and the weight of such scooter does not exceed 100 pounds.

"(iii) BIKESHARE.— Th nterm 'bikeshare' means a rental operation at which
qualified commuting property is made available to customers to pick up and drop
off for point-to-point use within a defined geographic area.".
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"(Ill) any 2- or 3-wheel scooter (other than a scooter equipped with any
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(c) LIMITATION ON EXCLUSION.—
Section 132(f)(2)(C) is amended to read as follows:

"(C) 30 percent of the dollar amount in effect under subparagraph (B) per month
in the case of any qualified bicycle commuting benefit.".

(d) No CONSTRUCTIVE RECEIPT.— Section 132(f)(4) is amended by striking "(other than
a qualified bicycle commuting reimbursement)”.

(e) CONFORMING AMENDMENTS,.—

(1), Section 132(f)(1)(D) is amended by striking "reimbursement” and inserting
"benefit".

(2) Section 274(l)_is amended by striking paragraph (2).

(f) EFFECTIVE DATE.— The amendments made by this section shall apply to 'taxable
years beginning after December 31, 2021.

Sec. 136407. Credit for certain new electric bicycles

(a) IN GENERAL.—
Subpart C of part IV of subchapter A of chapter 1, as amended by the preceding
provisions of this Act, is amended by inserting after section 36D the following new section:

"Sec. 36E. Electric bicycles

"(a) ALLOWANCE OF CREDIT.— There shall be allowed as a credit against the tax
imposed by this chapter for the taxable year an amount equal to 4530 percent of the cost
of each qualified electric bicycle placed in service by the taxpayer during such taxable
year. '

"(b) LIMITATIONS,—

"(1) LIMITATION ON COST PER ELECTRIC BICYCLE TAKEN INTO ACCOUNT.— The
amount taken into account under subsection (a) as the cost of any qualified electric
bicycle shall not exceed $5,000, ‘

"(2) BICYCLE LIMITATION WITH RESPEGT TO CREDIT.—

"(A) LIMITATION ON NUMBER OF PERSONAL-USE' BICYCLES.— In the case of
any taxpayer for any taxable year, the number of personal-use bicycles taken into
account under subsection (a) shall not exceed the excess (if any) of—

"(i) 1 (2 in the case of a joint return), reduced by

"(ii) the aggregate number of bicycles taken into account by the taxpayer
under subsection (a) for the 2 preceding taxable years.

"(B) PHASEOUT BASED ON MODIFIED ADJUSTED GROSS INCOME.— Se-mueh-of

tThe credit allowed under subsection (a)-te-eny-texpayerfor-any-taxable-yesr-eas

wotHa(but—for-this—subparagta e REer-SHbs 8
i’

atlowable-under-stubpart-€ shall be reduced by $200 for each $1,000 (or fraction

thereof) by which the taxpag/ér’s modified adjusted gross income exceeds—
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"(i) $150,000 in the case of a joint return or a surviving -spouse (as
defined in section 2(a)), '
"(ii) $112,500 in the case of a head of household (as defined in section
2(b)), and
"(iif) $75,000 in the case of a taxpayer not described in clause (i) or (ii).
"(C) MODIFIED ADJUSTED GROSS INCOME.— For purposes of subparagraph
(B), the term 'modified adjusted gross income' means adjusted gross income
increased by any amount excluded from gross income under section 911, 931, or
933. ' '

"(D) SPECIAL RULE FOR DETERMINATION—OF—MODIFIED ADJUSTED GROSS

INCOME_TAKEN INTO_ACCOUNT.— The modified adjusted gross income of the

taxpayer that is taken into account for purposes of this paragraph shall be the
lesser of—

"(i) the modified adjusted gross income for the taxable year in which the
credit is claimed, or

"(ii) the modified adjusted gross income for the immediately preceding
taxable year.

"(c) QUALIFIED ELECTRIC BICYCLE.— For purposes of this section, the term 'qualified
electric bicycle' means a bicycle—

"(1) the original use of which commences with the taxpayer,
"(2) which is acquired for use by the taxpayer and not for resale,

"(3) which is made by a qualified manufacturer and is labeled with the qualified
vehicle identification number assigned to such bicycle by such manufacturer,

"(4) with respect to which the aggregate amount paid for such acquisition does
not exceed $8,000, and

- "(5) which is equipped with—
"(A) fully operable pedals,
"(B) a saddle or seat for the rider, and

"(C) an electric motor of less than 750 watts which is designed to provided
assistance in propelling the bicycle and—
"(i) does not provide such assistance if the bicycle is moving in excess of
20 miler per hour, or
"(ii) if such motor only provides such assistance when the rider is
pedaling, does not provide such assistance if the bicycle is moving in excess
of 28 miles per hour.

"(d) VIN NUMBER REQUIREMENT.—

"(1) IN GENERAL.— No credit shall be allowed under subsection (a) with respect to
any qualified electric bicycle Z)hless the taxpayer includes the qualified vehicle

(

~identiication number of such bicycle on the return of tax for the taxable year.
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"(2) QUALIFIED VEHICLE IDENTIFICATION NUMBER.— For purposes of this section,
the term 'qualified vehicle identification number' means, with respect to any bicycle,
the vehicle identification number assigned to such bicycle by a qualified manufacturer
pursuant to the methodology referred to in paragraph (3).

"(3) QUALIFIED MANUFACTURER.— For purposes of this section, the term 'qualified
manufacturer' means any manufacturer of qualified electric bicycles which enters into
an agreement with the Secretary which provides that such manufacturer will—

"(A) assign a vehicle identification number to each qualified electric bicycle
produced by such manufacturer utilizing a methodology that will ensure that such
number ' (including any alphanumeric) is* unique to such bicycle (by utilizing
numbers or letters which are unique to such manufacturer or by such other
method as the Secretary may provide),

“(B) label such bicycle with such number in such manner as the Secretary
may provide, and

"(C) make periodic written reports to the Secretary (at such times and in such
manner as the Secretary may provide) of the vehicle identification numbers so
assigned and including such information as the Secretary may require with
respect to the qualified electric bicycle to which such number was so assigned.

"(e) SPECIAL RULES.—

"(1) BAsis REDUCTION.— For purposes of this subtitle, the basis of any property
for which a credit is allowable under subsection (a) shall be reduced by the amount of

such credit so allowed<{determined-withoutregard-te-subsection{e)).

"(2) No DOUBLE BENEFIT.— The amount of any deduction or other credit allowable
under this chapter for a qualified electric bicycle for which a credit is allowable under
subsection (a) shall be reduced by the amount of credit allowed under such

subsection for such vehiele-{determined-witheutregare-to-subseetion-{tebicycle.

"(3) PROPERTY USED OUTSIDE UNITED STATES NOT QUALIFIED.— No credit shall be
allowable under subsection (a) with respect to any property referred to in section 50(b)
(1).

"(4) RECAPTURE.— The Secretary shall, by regulations_or other guidance, provide
for recapturing the benefit of any credit allowable 'under subsection (a) with respect to
any property which ceases to be property eligible for such credit.

"(5) ELECTION NOT TO TAKE CREDIT.— No credit shall be allowed under subsection
(a) for any bicycle if the taxpayer elects to not have this section apply to such bicycle.

"(f) TREATMENT OF CERTAIN POSSESSIONS.—

"(1) PAYMENTS TO POSSESSIONS WITH MIRROR CODE TAX SYSTEMS.— The
Secretary shall pay to each possession of the United States which has a mirror code
tax system amounts equal to the loss (if any) to that possession by reason of the
application of the provisions of this section (determined without regard to this
sudser:on). Such amounts shafl/pe determined by the Secretary based on information
provided by the government of the respective possession.
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"(2) PAYMENTS TO OTHER POSSESSIONS.— The Secretary shall pay to each
possession of the United States which does not have a mirror code tax system
amounts estimated by the Secretary as being equal to the aggregate benefits (if any)
that would have been provided to residents of such possession by reason of the
provisions of this section if a mirror code tax system had been in effect in such
possession. The preceding sentence shall not apply unless the respective possession
has a plan which has been approved by the Secretary under which such possession
will promptly distribute such payments to its residents.

"(3) MIRROR CODE TAX SYSTEM; TREATMENT OF PAYMENTS.— Rules similar to the
rules of paragraphs_(3), (4), and (5) of section 21(h) shall apply for purposes of this
section.

"(g) TERMINATION—TFRANSFER OF CREDIT.—

"(1).IN GENERAL.— Subject to such regulations or other guidance as the Secretary
determines necessary or appropriate,_if the taxpayer who acquires a qualified electric
bicycle after December 31, 2022 elects the application of this subsection sket-net

SPPrTy O— V wile (]

Z d 3~ ection—38P amended—by—s re—pld 5 d—efwit
respect to such qualified electric bicycle,_the credit which would (but for this
subsection) be allowed to such taxpayer with respect to such qualified electric bicycle
shall be allowed to the eligible entity specified_in_such election (and not to such
taxpayer).

"(2)_ELiGIBLE ENTITY.— For purposes of this paragraph, the term ‘eligible entity’
means. with respect to the qualified electric bicycle for which the credit is allowed
under subsection (a),_the retailer which sold such qualified electric bicycle to the
taxpayer and has—

o A ey e e e S

this paragraph,_at such time, and in such form and manner, as the Secretary may
prescribe,

"(A)_subject to paragraph (4),_registered with the Secretary for_purposes of

"(B)_prior to the election described in paragraph (1) and no later than at the
time of such sale, disclosed _to the taxpayer purchasing_such qualified electric
bicycle—

- U(i)-the value of the credit allowed or other incentive available for the
purchase of such qualified electric bicycle,

"(iii)_all_fees associated with the purchase of such qualified electric
bicycle, and

"(iv) the amount provided by the retailer fo such taxpayer as a condition
of the election described in paragraph (1),

"(C)_made payment to such taxpaver (whether in cash or in the form of a
padial_payment or_down ggvment for the purchase of such qualified electric
bicycle) in an amount equal to the credit otherwise allowable to such taxpayer,
and
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(D) _with respect to any incentive otherwise available for the purchase of a
qualified electric bicycle for which a credit is allowed under this section, including
any_incentive in the form of a rebate or discount provided by the retailer or

. manufacturer, ensured that—

"(i)_the availability or use of such incentive shall not limit the ability of a

G et P S A AL AR AR ATAN L T AA IR A LR A A TR Y A

(i) such election shall not limit the value or use of such incentive.,

X3)_TimING.— An_election described in paragraph (1) shall be made by the
taxpayer not later than the date on which the qualified electric bicycle f_or which the
credit is allowed under subsection (a)_is purchased,

" 2(4) REVOCATION OF REGISTRATION.— Upon determination by the Secretary that a
retailer has failed to comply with the requirements described in paragraph (392), by .

40\ -anc-naa e

i i ‘ iesst—2the Secretary may revoke the registration (as
described in subparagraph (A) of such paragraph) of such retailer.

"(5)_TAX TREATMENT OF FAYMENTS.— With respect to any payment desctibed in
paragraph (2)(C),_such payment—

(A)_shall not be includible in the gross income of the taxpayer, and

'(B)_with respect to the retailer, shall not be deductible under this title.

1(6)_APPLICATION OF CERTAIN OTHER REQUIREMENTS.— In the case of any election
under paragraph (1) with respect fo any qualified electric bicycle—

2(A)_the amount of the reduction under subsection (b) shall be determined
with respect to the modified adjusted gross income of the taxpayer for the taxable
year preceding_the taxable year in which such qualified electric _bicycle was
-acquired (and not with respect to such income for the taxable year in which such

qualified electric bicycle was acquired),

e e R A AR d A= Lo IR A1V A HIAvAC Y SN

e RSSO |/ e e N BT O

fo the faxpayer who acquired the qualified electric bicycle in the same manner as
if the credit determined under this section with respect to such qualified electric
bicycle were allowed to such taxpayer,_and

"(C)_subsection (e)(5)_shall not apply.

(7) ADVANCE PAYMENT TO REGISTERED RETAILERS.—

YA)_IN GENERAL— The Secretary shall establish a program to make
advance payments to any eligible entity in an amount equal to the cumulative
amount of the credits allowed under subsection (a)_with respect to any qualified
electric bicycles sold by such entity for which an election described in paragraph
(1)_has been made.

X(B)_ExcCESSIVE PAYMENTS.— Rules similar to the rules of section 6417(c)(8)
shall apply for purposes of W/s paragraph.
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"(8)_RETAILER.— For purposes of this subsection, the term 'refailer’ means a
person engaged in the trade or business of selling, qualified electric bicycles in a State,
the District of Columbia,_the Commonwealth of Puerto Rico,_any._other territory. or
possession of the United States, or an Indian Tribe (as defined in section 4 of the
Indian Self-Determination and Education Assistance Act (25 U.S.C. 5304)).

"(h)_TERMINATION.— This section shall not apply_to bicycles placed in service after
December 31, 2026.".

(b)_CONFORMING AMENDMENTS.—

(1) Section 1016(a) is amended by striking "and" at the end of paragraph (3+8),
by striking the period at the end of paragraph (389) and inserting ", and", and by
adding at the end the following new paragraph:

"(3940) to the extent provided in section 36E(f)(1).".

(82) Section 6211(b)(4)(A) of such Code is amended by inserting "36E by reason
of subsection (c)(2) thereof," before "32,".

(43) Section 6213(g)(2), as amended by the preceding provisions of this Act, is
amended—

(A) in subparagraph (U), by striking "and" at the end,
(B) in subparagraph (V), by striking the period at the end and inserting ",
and", and
(C) by adding at the end the following:
"(W) an omission of a correct ivehicle identification number required
under section 36E(ed) (relating to electric bicycles credit) to be included on a
return.”.
(54) Section 6501(m) is amended by inserting "36E(f)(4)," after "35(g)(11),".
(65) Section 1324(b)(2) of title 31, United States Code, is amended by inserting
"36E," after "36BD,".
(G) CLERICAL AMENDMENT.—
The table of sections for subpart B of part IV _of subchapter A of chapter 1 is amended by
adding at the end the following new item:

"Sec. 36E. EIectric,bicycIe's.".

A (d) EFFECTIVE DATE.— The amendments made by this section shall apply to property
placed in service after the-date-of-the-enactment-of-this-AetDecember 31, 2021, in taxable
years ending after such date.

Sec. 136405—-Alternative-fuel-refueling-property-credit-{a-ngeneral501. Extension of
the advanced energy project credit

{a) EXTZNSION OF CREDIT.— ()
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nating

subsection (e) as subsection (f) and by inserting ”Beeembei‘—34—2984—(-b)—Addmeﬁa{—efedﬁ

for-eertair-eleetrie-charging-propertyafter subsection (d) the following new subsection:

billcomparelcs.house.gov

"(e) ADDITIONAL ALLOCATIONS.—

X(1) IN GENERAL.— Section—306ta)—is—amended—(A)-by—striking-"equal-to—30

pereent'—aend—inNot later than 270 days after the date of enactment of this

subsefctlﬁgon the Hrgr ;

’ fon Seoretery
shall establ/sh a program to consider and award certifications for qualified investments
eligible for credits under this section to qualifying advanced energy. project sponsors,

"(2) . ANNUAL LIMITATION.—

XA) IN GENERAL— The amount of credits that may be a/located under this
subsectlon : i oA 569 bitak cmlifi

eeﬁeﬁ’fs—ef—hydfegeﬁ—wdurlng any calendar year shall not exceed the annual

credit limitation with respect to such year,

(B) ANNUAL CREDIT LIMITATION.—

() _IN GENERAL— For purposes of this subsection, the term 'annual
credit limitation' means $5,000,000,000 for each of calendar vears 2022
through 2023, $1,875,000,000 for each of calendar years 2024 through 2031,

and zereo thereafled-as-elean-burning-fuels-for-purpeses-of-section4+79A{d))

whiehy,
Z(if) AMOUNT SET ASIDE FOR AUTOMOTIVE COMMUNITIES.—
"(AL) tot .

GENERAL.— For purposes of clause (j), $800, 000 000 of the annual

credit limitation for each of calendar years 2022 through 2023 and
$300,000,000 for each of calendar years 2024 through 2031 shall be
allocated to _qualified _investments _located _ within - automotive

"(II) AUTOMOTIVE COMMUNITIES.— For pumoses of this cIausweJy—by

ameﬁdﬁﬂeﬂt———Seeﬂ%——?;@G(-bMe the term ‘aufomotive

communities' means a census tract_and_any directly adjoining census
fract,_including_a no-population census tract, that has expetiengdced=——
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major job losses in the automot/ve manufacturlna secfor since January

1,.1994, as determined by the Secretary.
"(iij) AMOUNT SET ASIDE FOR ENERGY COMMUNITIES.—

"IN GENERAL.— For purposes of clause (i), $800,000,000 of the
annual credit limitation for each of calendar years 2022 through 2023
and $300,000,000 for each of calendar years 2024 through 2031 shall
be_allocated asfo qualified elerrative-fuel-vehiele—refueling—property—
Seetion-30C{eHs-amended—iA)-by-striking-investments located within

energy communities.

"(Il)_ENERGY_COMMUNITITES.— For purposes of this seetionglause,
the term—aﬁd-meemng—Ferwpesee—ef—ﬂﬂs-ﬁeeﬂeﬁ—iHé—Pﬁ-QEﬁeﬁ—
'energy. communltles means_a _census_tract_or any directly adlommq
census fract in which— ‘

"(aa) after December 31, 1999, a coal mine has cIosed or

wbb)_after December 31, 2009, a_coal-fired electric generating
unit has been retired.

ll(Q_C) I \/
tCARRYOVER OF UNUSED LIMITATION.— If the annual_credit_limitation for any

calendar year exceeds the aggregated ae—qua{-iﬁeel—aﬁema{We—vehieb-Fef&dhg v

&l

a—nqetewelﬂe}ﬁafepeHed—by—eleetﬁe&y—eﬁdmount deSIanated for such year under

this subsection, such _limitation for the succeeding_calendar year shall_be
increased by the amount of such excess. No amount may be carried under the
preceding sentence to any calendar year after 2036,

"(B3)

Saeh-mefe-Fvehfe{CERTlFlCATIONS o

billcomparelcs.house.gov

"A) APPLICATION REQUIREMENT.—_Each applicant for cettification under this
subsection shall_submit_an _application at such time and_containing_such
information as the Secretary may require.

W.—-—;he—kema—'quaﬁﬁed—aﬁefﬁa(g) TIME _TO MEET CRITERIA FOR

CERTIEICATION.— Each applicant for certification shall have 2 years from the date
of accentance by the Secretary of the application during which to provide to the
Secretary evidence that the requirements of the cettification have been met.

") PERIOD OF ISSUANCE.— An applicant which receives a cettification shall
have 2 vears from the date of issuance of the certification in order fo place the
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project in service and to notify the Secretary that such project has been so placed
in_service, and if such project is not placed in service (and the Secretary so

notified) by that tivme faet—vehiele—refueling—property—ineludes—any—property
deseribed-in-stibsection-{e)-for-the-recharging-ofperiod,_then the certification shall

no longer be valid. If anv cert/f/cat/on is revoked under this subparaqraph the a

t-he—prepert—y—unt of the annual credit limitation under paragraph (2)_for the

calendar year in which such cettification is revoked shall be increased by the

amount of the credit with respect to such revoked certification.

"(Ad) meets—the—requiroments—of—subsection—a)(2}—and—(B)—is—ef—a
characterSELECTION CRITERIA.— Selection criteria similar to those in subsection (d)(3)
shall _apply,_except that in_determining. desrgnatlons under this subjsect—te
depresiationsion, the Secretary shall—

"(24) &
meter-vehietein addition to the factors described in subsection (d)(3)(B),_take into
consideration which projects—

"(Ad) §

provide the greatest nel impact in avordlna or reducmq anthropogenic

emissions of greenhouse gases, as determined by the Secretary,

0wl Drovide the greatest domestic job creation (both direct and
indirect) during the credit period,

"(iii)_will provide the greatest job creation within the vicinity of the project,
particularly with respect to—

”(I) low-/ncome commun/tleeshrp—reerwemen%s——Seeﬁ%—eeG—ae

"(II) dlslocated workers who were previously employed in
manufacturing, coal power plants, or coal mining, and

with a population that is at risk of experiencing_higher or more adverse
human health or environmental effects and a_significant portion of such
population is comprised of communities of color, low-income communities,

Tr/ba/ and In—d/geneFa+—lﬁ+he—eaee—ef—eﬁy—qtraHted—aHemaﬂve4ueHeh1e{e

billcomparelcs.house.gov : 703/1449
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or individuals formerly -employed in

eonstruction-prerte-thous communities,

the fossil fuel industry, and

"(B)_give the highest priority to projects which—

(i manufacture (other than primarily assembly_of components)_property,
described in a subglause of subsection (¢)(1)(A)i)_(or components thereof),
and ’

“(ii)_have the greatest potential for commercial deployment of new
applications.

"(5).DISCLOSURE OF ALLOCATIONS.— The Secretary shall, upon allocating_a credit

under this subsection, publicly disclose the identity of the applicant,_the amount of the

credit with respect to such applicant,_and the project location for which such credit was
allocated. :

billcomparelcs.house.gov

:(6) CREDIT CONDITIONED UPON WAGE AND APPRENTICESHIP REQUIREMENTS.—

"(A)_BASE RATE.— For purposes of allocations under this subsection, the
amount_of the credit _determined under subsection (a) shall be degte—et-the
enactment-of this-paragraphrmined by substituting. '6 percent' for '30 percent'.

"(WB) ALTERNATIVE RATE.— In the case of any project which satisfies the
requirements of paragraphs (27) and (3)8),_the amount of the credit determined
under subsection (a)_shall be equal to such amount multiplied by 5.

"(27) PREVAILING WAGE REQUIREMENTS.—
"(A) IN GENERAL.— The requirements described in this subparagraph with

respect to ary-guatified-aternative-fuel-vehicle-refueting-property_project are that
the taxpayer shall ensure that any laborers .and mechanics employed by
contractors and subcontractors in the eenstruetre-equipping, expansion, of-stueh
propetr establishment of a manufacturing facility shall be paid wages at rates not
less than the prevailing rates for construction, alteration, or repair of a similar
character in the locality as most recently determined by the Secretary of Labor, in
accordance with subchapter IV of chapter 31 of title 40, United States Code.

"(B) CORRECTION AND PENALTY RELATED TO FAILURE TO SATISFY WAGE
REQUIREMENTS.— In the case of any taxpayer which fails to satisfy the
requirement under subparagraph (A) with respect to stch-qualified-alternativefuel
vehielerefueling-property;any project—

anh " A v arasticaalip a-HEa e

(i) rules similar to the rules of section 45(b)(8)(B) shall apply—fer
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"(ii)_if the failure to satisfy the requirement under subparagraph (A) is not
carrected pursuant to the rules described in clause (i), the cettification with

respect to the re- eaumplng expansion, ors eﬁg‘aged—m—the—pe#emaaﬁee—ef

€O Hetior—on—an 0 Réalh; v bpa A ; 8

Aﬁpfeﬁ’ﬂee—te—}ewﬁe*ywefker—raﬂe-——'Fhe—fstabI/shment of a manufacturmg

facility shall no longer be valid,

(8) APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section 45(b)

str/klnq ‘an _energy sforage system for use with electr/c or hvbr/d-electrlc, motor
vehicles" and inserting "energy storage systems and components”.

(3) MODIFICATION OF QUALIFYING ELECTRIC GRID PROPERTY.— Section 48C(c)(1).
(A)(i)(1l1)_is amended to read as follows:

() _electric grid _modernization equirepment urder—subparagraph—A)d)

shaltor components,””.

(4) USE OF CAPTURED CARBON.— Seclion 480(0)(1)(A)(/)(/V) is amended bey

fﬁdme‘uafe—%e—peﬁfema (as def/ned bv section 30D)" and /nsert/na "vehicles
described jn sections 36C and 45Y, and bicycles described in_section 36E"_and

(B).and str/k/nq "and power construetiep—altol units" and lnserat|eﬂ-—eHepa+|= '
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texpayer—whe—ng_"power control units, and equipment used_for charging_or
refueling”.

(6) PROPERTY FOR_PRODUCTION OF HYDROGEN.— Section 48C(c)(1)(A)(i)_is
amended by striking "or" at the end of subclause (VI), by redesignating. subclause (Lll),
as subclause (VII), an by inserting after subclause (VI)_the following new subclause:

good-faith-effori-to-eomply-with-the-requirements-ef-this-property. designed fo _be

used to produce qualified clean hydrogen (as defined in section 45X), or".

(7). RECYCLING OF ADVANCED ENERGY PROPERTY.— Section 48C(c)(1)_is amended
by adding_at the end the following new subparagraph:;

RULE FOR CERTAIN RECYCLING FACILITIES.— A facility which recycles batteries or
similar energy storage property, described in subparagraph (A)()_shall be treated

as part of a manufacturing facility described in such subparagraph. ".
,(c) DENIAL _OF DOUBLE BENEFIT.— 48C(ﬂ as refusalr——by——the—eeﬁ%faetefe—ef

section, is amended by strlkmq "or 48B" and inserting "48B, 48F,_45Q, or 45X".

(d) QUALIFYING ADVANCED ENERGY PROJECT.—
Section 48C(c)(1)(A)_is_amended by _striking_"and"_at the end of clause (i), bv
redesignating_clause (ii)_as clause (jii),_and by inserting_after clause (j)_the following new
clause:

"(ll) which re- eaums a meanmg—gwen—eueh—tema—rn—seeheﬁ—ﬁb-)(-&)(-%—%)

and".

(e) EFFECTIVE DATE.— The amendments made by this section shall apply-to-property
p}aeed—lfrsenﬂee—a#eﬁBeeembeP%take effect on January 1, 20242.

Sec. 134502, Labor costs of instaIm\g mechanical insulation property
(a) IN GENERAL.—

billcomparelcs.house.gov 706/1449
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Subpart D of part IV of subchapter A of chapter 1, as amended by the preceding
provisions of this-Act, is further amended by adding at the end the following new section:

"Sec. 45Z. Labor costs of installing mechanical insulation property

"(a) IN GENERAL.— For purposes of section 38, the mechanical insulation labor costs
credit determined under this section for any taxable year is an amount equal to 482
percent of the mechanical insulation labor costs paid or incurred by the taxpayer during
such taxable year.

"(b) MECHANICAL INSULATION LABOR COSTS.— For purposes of this section—

"(1) IN GENERAL.— The term 'mechanical insulation labor costs' means the labor

cost of installing mechanical insulation property with respect to a mechanical system .

referred to in paragraph (2)(A) which was originally placed in service not less than 1
year before the date on which such mechanical insulation property is installed.

"(2) MECHANICAL INSULATION PROPERTY.— The term ‘mechanical insulation
property' means insulation materials, and facings and accessory products lnstalled in
connection to such insulation materials—

“(A) placed in service in connection with a mechanical system which—
"(i) is located in the United States,
“(ii) Is of a character subject to an allowance for depreciation, and
"(iii) meets the requirements of section 434.403 of title 10, Code of
Federal Regulations (as in effect on the date of enactment of this section),
and
"(B) which result in a reduction in energy loss from the mechanical system
which is greater than the expected reduction from the installation of insulation
materials which meet the minimum requirements of Reference Standard 90.1 (as
defined in section 179D(c)(2)).
"(c)_WAGE AND APPRENTICESHIP REQUIREMENTS,—

2(1)_IN_GENERAL.— In the case of any project which meets the prevailing wage
and apprenticeship requirements of this subsection, the amount of credit determined
under subsection (a) shall be multiplied by 5.

’(2)_WAGE REQUIREMENTS.— Rules similar to the rules of section 45(b)(8) shall
apply. . ,
"(3).APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section 45(b)

"d) TERMINATION — This section shall not apply to mechanlcal insulation labor costs
paid or incurred after December 31, 203427.".
(b) CREDIT ALLOWED AS PART OF GENERAL BUSINESS CREDIT.—

Section 38(b), as amended by the preceding provisions of this Act, is further amended
by striking "plus" at the end of paragraph (4636), by striking the period at the end of
paregravh (4437) and inserting ", $lus", and by adding at the end the following new

. paragraph:

billcomparelcs.house.gov
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"(4238) the mechanical insulation labor costs credit determined under section
45Z(a).". '
(¢) CONFORMING AMENDMENTS.—
(1) Section 280C is amended by adding at the end the following new subsection:
"(i) MECHANICAL INSULATION LABOR COSTS CREDIT.—

"(1) IN GENERAL.— No deduction shall be allowed for that portion of the
mechanical insulation labor costs (as defined in section 45Z(b)) otherwise
allowable as deduction for the taxable year which is equal to the amount of the
credit determined for such taxable year under section 45Z(a).

"(2) SIMILAR RULE WHERE TAXPAYER CAPITALIZES RATHER THAN DEDUCTS
EXPENSES,— [f— .
"(A) the amount of the credit determined for the taxable year under
section 45Z(a), exceeds

"(B) the amount of allowable as a deduction for such taxable year for
mechanical insulation labor costs (determined without regard to paragraph
(M),

the amount chargeable to capital account for the taxable year for such costs
shall be reduced by the amount of such excess.".

(2) The table of sections for subpart D of part IV of subchapter A of chapter 1, as
amended by the preceding provisions of this Act, is further amended by adding at the
end the following new item:

"Sec. 45Z. Labor costs of installing mechanical insulation property.”.

(d) EFFEGTIVE DATE.— The amendments made by this section shall apply to amounts
paid or incurred after December 31, 2021, in taxable years ending after such date.

Sec. 1365043. Extension—of-the—advaneed—energy—prejecAdvanced Manufacturing
Investment eCredit

(a)

IN GENERAL.—
Subpart E of.part IV _of subchapter A of chapter 1 _is amended by inserting after
subsection {6)48D the following new subsection:

LU A H o Iane a1 - aanears A& er b I o 1 DN
B

Ored

i Sec. 48E. Advanced manufacturing_investment credit

"(a) ESTABLISHMENT OF CREDIT.—

"(1)_IN GENERAL.— For purposes of section_46, the Seeretary—aftereconsultation
with-the-Seeretary-of-Energy-shal-establadvanced manufacturing investment credit for

& O Cl o & AT

billcomparelcs.house.gov

708/1449



10/28/21, 1:28 PM Legislative Diff ‘

ey ot oG wiw, o—td gy Cren—ye8 & O

equal to the applicable percentage of the qualified investment for such taxable year
with respect to any advanced manufacturing facility. 7

(2) APPLICABLE PERCENTAGE.—
"(A)_BASE_AMOUNT— In the case of any advanceed the—annual—eredit

= I raonan PN ol A5 LA Arrval-arad

percent,

"(HB) AMOUNT-SET-ASIDE-FORALTOMOHVE -COMMUNITIES—(H-N-GENERAL:

ABJOINING—CENSUS—LTERNATIVE AMOUNT.— In the case of any advanced
manufacturing facility which—

(i)_subject to subparagraph (B)_of subsection (c)(2),_satisfies the
requirements under subparagraph (A)_of such subsection, and

(i) with_respect to the constrauct—ineluding—a—ne-pepuiation—eensus

aatO Y,

O et Ct v

1

"(b)_ QUALIFIED INVESTMENT. —
" ( e l ) .

afy-ealendar—yearafter—2036/N GENERAL.— For purposes of subsection (a)(1),_the
qualified investment with respect to _any advanced manufacturing._facility for_any
laxable year is the basis of any _qualified property placed in service by the taxpayer
during such taxable year which is part of an advanced manufacturing facility.

"(82)

PROPERTY.—

"A)_IN. _G_l::N_!_EBAL_._—_—_—__F%- purposes of this subsection, the term 'qualified
croperly! me-and-eenrtain

v &l wivjv, &) O

.

H n
sien-sha Frepra
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"(i)_-which is tangible property,
™(ii)_with respect to which _depreciation (or amortization in lieu of
depreciation) is allowable,

M(iii) which is—
"(I)_constructed, reconstructed, or erected by the taxpayet, or
"(ll)_acquired by _the taxpayer if the original use of such property
commences with the taxpayer,_and
wiiv) which _is_integral to the operation of the advanced manufacturing
facility.
"(B) BUILDINGS AND STRUCTURAL COMPONENTS.—

"(i)IN GENERAL.— The term 'qualified property' shall include any. building
or its structural components which otherwise satisfy the requirements under

subparagraph (Qg-fef—the—ea}endar—yeeﬁmwmeh—swh-eeﬁmeaﬂeﬁﬂﬁevekﬁ

710/1449
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2(i) ExcepTioN.— Clause (j) shall not apply with respect to any offices or
other administrative buildings.

"(3)_ ADVANCED MANUFACTURING FACILITY.— For purposes of this subpart, the term
‘advanced manufacturing facility' means a facility—

"(A) for_which the primarv RurPOSe is the manufacturing_of semiconductors

"(B)_the construction of which begins before January 1, 2027.

"(4)_COORDINATION WITH REHABILITATION CREDIT.— The qualified investment with
respect to any advanced manufacturing_facility for any taxable year shall not include

that portion of the basrs of anv propertv which is atfributable to qualified rehab//ltat/on
expenditures (etherthar—prim S-prope 2

ﬁaragraph@)_

"(c) SPECIAL RULES,—

"(1)_CERTAIN PROGRESS EXPENDITURE RULES MADE APPLICABLE.— Rules similar
to the rules of subsections (c)(4) and (d) of section 46 (as in effect on the day before
the date of the enactment of the Revenue Reconciliation Act of 1990) shall apply for
purposes of subsection (8a).

"(#2) Prevaiing-wWAGE REQUIREMENTS.—

"(A) IN GENERAL.— The requircments described in this subparagraph with
respect to a-prejestny facility are that the taxpayer shall ensure that any laborers
and mechanlcs employed by contractors and subcontractors m—the—re-eqtrrppmg—

"(i) the construction of such facility, and

2(ii)_for any_year during_the 5-year period beginning_on the date the
facility is originally placed in service, the alteration or repair of such facility;

shall be paid wages at rates not less than the prevailing rates for
construction, alteration, or repair of a similar character in the locality as most
recently determined by the Secretary of Labor, in accordance with
subchapter IV of chapter 31 of title 40, United States Code.

"(BA) CORRECTION AND PENALTY RELATED TO FAILURE TO SATISFY WAGE

REQUIREMENTS . — “{i-in-generat—in—the—case—of-any—taxpayer—which—fails—te -
spusfy-the-reguirement-ardr-stubparagraph-(A)-withrespectto-any-projeet—"()

bilicomparelcs.house.gov 711/1449
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similar to the rules of section 45(b)(8)(B)_shall apply.

"(C)_RECAPTURE.— The Secretary shall, by regulations or other guidance,
prov:de for recaptur/ng the beneﬁt of any lnduefﬁaﬁﬁﬁaﬁﬂ*ae%uﬁng—faeﬂﬁy—shaﬂ

deseﬁbed—m—tms—s&bpafagfaphcrease in the credlt aIIOWed under Daraaraph (2)
(B) of subsection (a), with respect to any proj ect afeas—feul}ews—(-A&—l:aber—hetrFs—

apprentices— (i Applecable—percentage—Forpurpeseswhich _does not satisfy

the requirements under subparagraph (A)_(after application of subparagraph (B))
for the period descr/bed ln clause (i) of subparagraph (P—the—applicable

eenefmemﬁ—eHﬁﬁe#begwm—aﬁeHBeeembeF%—%%pefeeﬁtA)_(but which
does not cease to be_investment credit property within the meaning_of section
50(a)). The period and percentage of such recapture shall be determined under
rules similar to the rules of section 50(a).

"(B3) APPRENTICE—FO—JOURNEYWORKER—RATIO=——THE—REQUIREMENT—UNBER

ema%raetefs—eﬁ—wbeeﬁ{fee%efe—%gaether awdance as the Secretarv determ/nes

billcomparelcs.house.gov ‘ 712/1448
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necessary or appropriate to carry out the purposes of this section, including
regulations or other guidance which provides for requirements for recordkeeping_or
information reporting for purposes of establishing the requirements of this section.".

(b) ELECTIVE PAYMENT OF CREDIT.—

Sectlon 6417(b) as_amended by the nreced—|n—ﬂ=re—pe|=fe1=maﬁee—ef—eeﬁefﬁueﬁeﬁ—

ptpeses-of-thisg provisions of this Act is amended by adding at the end the followmq new
paragraph—:

(i-)—l:&beihhew%-——Fhe—tefm—l-abeHaeufs—has—ﬂae10) The advanced meanfﬁg

eﬁefg*y'—s’fé'ﬁage—system-feﬁrse-vﬁCONFORM/NG AMENDMENTS.—

(1) Section 46 is amended—

(A) by striking. "and" _at the end of paragraph (6),

(B) by strlk/ng the penod at the eteetﬁe-thybHd-eteetﬂe-ﬁaeterehfelee—afrd

"o "
0 oo - 68 atHo-o+atHa -

and inserting ", and" _and

(C)_by adding at the end the following new paraqgm

"(8).the advanced manufacturing_investment credit.".

(42)-Yse-of-eaptured-earbon— Section 486{e9(a)(1)(AHHIVC) is amended—

(A). by striking "seqtiester-and-insert-"tse-or-sequester {5 - Eleetric-and-fuel
eeltvehieles—Sestion48E{eHAY W Hs-amended—and” at the end of clause
().

(AB) by stnkmg ”ﬁew—quahﬂed—ptug-m—eteetﬂe—dﬁVHﬁemHawes—(ee

hydregern—pby add/nq at the end the following new clause:

"(vili) the basis of any qualified property (as defined in section 48E(b)(2)).
which is part of an advanced manufacturing facility.".

(3 Section 48€te¥450(a) %_) (E) is amended by striking "or'—et—the—end—of

wbdaus&{%%byﬁedeﬁgﬁaﬁﬁg—sﬂbebtee-&%ﬁﬁ*beb%&ﬁ%—awbyﬂmmg

billcomparelcs.house.gov

713/1449



10/28/21, 1:28 PM

Legislative Diff

or_48D(e)"_and

inserting "48D(e),_or 48E(c)(1 )_';

(4) The table of sections for subpart E of part IV of subchapter A of chapter 1 is
amended by inserting after the item relating to section 48D the following_new item:

"48E. Advanced manufacturing investment credit.".

e#EFFECTIVE DATE.— The amendments made by th/s section shall apply to property placed

in service after December 31, 2021 and,_for any property the construction of which begins
prior_fo January 1. 2022 only to _the extent of the basis thereof atfributable to the
construction. reconstruction, _or erect—ion the—date—ef—the—enactment—ef—this—etafter
December 31, 2021.

Sec. 136504. Advanced manufacturing production credit

(a)_IN GENERAL.—
Subpart D of part IV of subchapter A of chapter 1 is amended by adding_at the end the
following_new section:

"Sec. 45AA. Advanced manufacturing production credit

"(a) IN GENERAL.—

"(1)_ALLOWANCE OF CREDIT.— For purposes of section 38,_the advanced
manufacturing production credit for any taxable year is an amount equal to the sum of
the credit amounts determined_under subsection (b) with respect fo each eligible
component which is— :

"(A)_produced by such taxpayer, and

"(B)_during.the taxable year, sold by the taxpayer to an unrelated person for

the use of such person in their trade or business.

(2)_PRODUCTION AND SALE MUST BE IN TRADE OR BUSINESS.— Any_eligible
component produced and sold by the taxpayer shall be taken into account only if the
production and_sale described in_paragraph (1)_is in a trade or business of the

- taxpayer.

"(b)_CREDIT AMOUNT.—

"(1)_IN GENERAL— Subject to paragraph (3),_the amount determmed under this
subsection with respect to any eligible component,_including_any eligible component it
incorporates,_shall be equal to—

"A)_in the case of a(/)hin film photovoltaic _cell,_an amount equal to the
_product of— ‘

billcomparelcs.house.gov
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()5 cents,_multiplied by
"(ii)_the capacity_of such cell (expressed on a per direct current watt
basis)
"(B)_in_the case of a crystalline_photovoltaic cell, an amount equal to the
product of—

") 4 cents, multiplied by

"(ii)_the capacity of such cell (expressed on a_per direct current watt
basis), .
"(C).in the case of a photovoltaic wafer, $12 per square meter,

2(D)_in the case of solar grade polysilicon, $3 per kilogram,
"(E)_in the case of a solar module, an amount equal to the product of—

()7 cents,_multiplied by
(ii) the capacity of such module (expressed on a per direct current watt
basis), and
Y(E) in the case of a wind energy component, an amount equal to the product
of— :

LA LA R AR LR R LM 4 ALY A R A

Mi)_the total rated capacity (expressed on a_per watt basis) of the
completed wind turbine for which such component is desighed.

"(2)_APPLICABLE AMOUNT.— For purposes of paragraph_(1)(F),_the applicable
amount with respect to any wind energy component shall be—

"(A)_in the case of a blade, 2 cents,

"(B)_in the case of a nacelle, 5 cents,

X(C)_in the case of a tower, 3 cents, and

VL’(Q) in the case of an offshore wind foundation—

(i) which uses a fixed platform, 2 cents, or

"(ii)_which uses a floating_platform, 4 cents.

"(3) PHASE OUT.— i
"(A)_IN GENERAL— In the case of any eligible component sold after
December 31, 2026, the amount determined under this subsection with respect to
such component shall be equal to the product of—
M(i)_the amount determined under paragraph (1) with respect to such
component, as defermined without regard to this paragraph, multiplied by

Mi).in_the case of an eligible component sold during calendar year 2027,
75 percent,
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"(ii) in the case of an eligible component sold during calendar year 2028,
50 percent,

"(iif) in the case of an eligible component sold during calendar year 2029,
25 percent,

"(iv).in the case of an eligible component sold after December 31, 2029,
0 percent.

"(c)_DEFINITIONS.— For purposes of this section—

(1) ELIGIBLE COMPONENT.—

"(A)_IN cENERAL.— The term 'eligible component’ means—

"(i)_any solar energy component, and

"(ii) any wind energy component.

"(B)_APPLICATION WITH OTHER CREDITS.— With respect to any taxable year,
the term 'eligible component' shall not include any property which is produced at a
facility which, for such taxable year or any previous taxable year, the basis of any

property which is part of such facility is taken into account for_purposes of the
credit allowed under section 48C or 48E.

"(2)_SOLAR ENERGY COMPONENT.—

"A) IN GENERAL.— The term 'solar energy._component'_means any_of the
following: f

"(i)_Solar modules.

"(ii)_Photovoltaic cells.

Miii)_Photovoltaic wafers.

"(B) ASSOCIATED DEFINITIONS.—

"(j)_PHoTovoLTAlc _cELL— The term ‘photovoltaic cell’ means the
smallest semiconductor element of a_solar_module which performs the
immediate conversion of light into electricity.

"(ii)_PHOTOVOLTAIC WAFER.— The term 'photovoltaic wafer' means a thin
slice,__sheet,_or_layer of semiconductor material of at least 240 square
centimeters produced by a single manufacturer—

") _either—
"(aa)_directly from molten or evaporated solar grade polysilicon

or deposition of solar grade thin film semiconductor photon absorber
layer, or

"bb)._through formation of an ingot from molten polysilicon and
subsequent slicing,_and :

"(ll)_-which comprises the substrate or absorber layer of one or mare
photovoltaic cells. (/)
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"(ili)_SOLAR GRADE POLYSILICON.— The term 'solar grade polysilicon'
means silicoh which is—
(I)_suitable for use in photovoltaic manufacturing, and
() _purified to a minimum purity of 99.999999 percent silicon by
mass. ’

“(iv)_SoLAR MODULE.— The term 'solar module' means the connection
and _lamination of photovolfaic cells into an environmentally protected final
assembly which is—

“(I)_suitable to generate electricity when exposed to sunlight,_and
I(ll)_ready_for installation without an additional manufacturing
progess,

"(3) WiND ENERGY COMPONENT.—-
"(A)_IN_GENERAL.— The term 'wind energy component’_means any of the
following:
(i) Blades.

(i) Nagelles.

(i) Towers.
"(iv)_Offshore wind foundations.

(B)_ASSOCIATED DEFINITIONS.— .
"(i)_BLADE.— The term 'blade’ means an airfoil-shaped blade which is
responsible for converting wind energy to low-speed rotational energy.

"(if)_ OFFSHORE WIND FOUNDATION.— The term 'offshore wind foundation'
means the component which secures an offshore wind tower and any above-
water turbine components to the seafloor using—

(I)_fixed platforms, such_as offshore wind monopiles, Jackets, or
gravity-based foundations,_or
), floatinq_platforms ahd associated mooring_systems.

(iif)_NACELLE— The term 'nacelle’ means the assembly of the drivetrain
and other tower-top components of a wind _turbine (with the exception of the
blades and the hub) within their cover housing.

"(iv)_Tower.— The term 'tower' means a tubular or lattice structure
which supports the nacelle and rotor of a wind turbine.

"(d) SPECIAL RULES.— In this section—

(1)_RELATED PERSONS.— Persons shall be treated as related to _each other if
such persons would be treated as a single employer under the regulations prescribed
under section 52(b). In the case of a corporation which is a member of an affiliated
group of corporations filing_a consolidated return, such corporation shall be treated as
selling :.omponents to an _u_n_r_e_/_aéggperson if such component is sold to such a person

Ly another member of such group.
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"(2)_ONLY PRODUCTION IN THE UNITED STATES TAKEN INTO ACCOUNT.— Sales shall
be taken into account under this section only with respect fo eligible components the
production of which is within—

- " A) the United States (within the meaning of section 638(1)),_or

"(B).a possession of the United States (within the meaning of section 638(2)).

"(3)_PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— Under _regulations
prescribed by the Secretary, rules similar to the rules of subsection (d) of section 52
shall apply. |

"(4) CREDIT EQUAL TO 10 PERCENT OF THE CREDIT AMOUNT FOR UNION FACILITIES.
— In the case of a facility operating_under a collective bargaining agreement
negotiated by an employee organization (as defined in section 412(c)(4)),_determined
in a manner consistent with_section 7701(a)(46),_for_purposes of determining_the

amount of the credit under subsection (a)_with respect to eligible components .

produced by such_facility, the applicable amount under subsection (b)_of such
subsection shall be increased by an amount equal to 10 percent of the amount
otherwise in effect under such subsection. " '

(b) ELECTIVE PAYMENT OF CREDIT.—
Section 6417(b)._as amended_by the preceding._provisions of this Act, is amended by
adding at the end the following new paragraph:

"11)_The credit for advanced manufacturing_production under section 45AA. ".

(c) . CONFORMING AMENDMENTS.—
(1)_Section 38(b)_of the Internal Revenue Code of 1986 is amended—

by sttiking "plus" at the end,

(B)in_paragraph_(38),_by. striking_the period at the end and inserting._, plus”,

and
(C)_by adding_at the end the following new paragraph:

"39) the advanced manufacturing_production credit determined under

section 45AA(a).". -

(2) The table of sections for subpart D of part [V of subchapter A of chapter 1 is
amended by adding at the end the following new item:

"Sec. 45AA. Advanced manufacturing. production credit.”,

(d) _EFFECTIVE DATE.— The amendments _made by this section shall apply_to
components produced and sold after December 31, 2021.

Sec. 136601. Qualified environmental justice program credit

(a) IN GENERAL.—

()
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Subpart C of part IV of subchapter A of chapter 1, as amended by the preceding
provisions of this Act, is amended by inserting after section 36EF the following new
section:

"Sec. 36FG. Qualified environmental justice programs

"(a) ALLOWANGE OF CREDIT— In the case of an eligible educational institution, there
shall be allowed as a credit against the tax imposed by this subtitle for any taxable year an
amount equal to the applicable percentage of the amounts paid or incurred by such
taxpayer during such taxable year which are necessary for a qualified environmental
justice program,

"(b) QUALIFIED ENVIRONMENTAL JUSTICE PROGRAM.— For purposes of this section—

"(1) IN GENERAL.— The term 'qualified environmental justice program' means a
program conducted by one or more eligible educational institutions that is designed to
address, or improve data about, qualified environmental stressors for the primary
purpose of improving, or facilitating the improvement of, health and economic
outcomes of individuals residing in low-income areas or areas that experience, or are
at risk of experiencing, multiple exposures to qualified environmental stressors.

"(2) QUALIFIED ENVIRONMENTAL STRESSOR.— The term 'qualified environmental
stressor' means, with respect to an area, a contamination of the air, water, soil, or food
with respect to such area or a change relative to historical norms of the weather
conditions of such area, including— '

"(A) toxic pollutants (such as lead, pesticides, or fine particulate matter) in air,
soil, food, or water,

"(B) high rates of asthma prevalence and incidence, and

"(C) such other adverse human health or environmental effects as are
identified by the Secretary.

"(c) ELIGIBLE EDUCATIONAL INSTITUTION.— For purposes of this section, the term
‘eligible educational institution' means an institution of higher education (as such term is
defined in section 101 or 102(c) of the Higher Education Act of 196'5) that is eligible to
participate in a program under title IV of such Act.

"(d) APPLICABLE PERCENTAGE.— For purposes of this sectlon, the term 'applicable
percentage’ means— ‘

"(1) in the case of a program involving material participation of faculty and
students of an institution described in section 371(a) of the Higher Education Act of
1965, 30 percent, and :

V "(2) in all other cases, 20 percent.

"(e) CREDIT ALLOCATION.—

"(1) ALLOCATION.—

"(A) IN GENERAL.— The Secretary shall allocate credit dollar amounts under
this section to eligible eduggtional institutions, for qualified environmental justice
programs, that—
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"(i) submit applications at such time and in such manner as the
Secretary may provide, and

~"(ii) are selected by the Secretary under subparagraph (B).
he Secretary—afier—eenstitation—with—the

OTT=auCationry ey —0 i ST

"(B) SELECTION CRITERIA.— T

shall select applications on the basis of the following criteria:

"(i) The extent of participation of faculty and students of an institution
described in section 371(a) of the Higher Education Act of 1965.
"(ii) The extent of the expected effect on the health or economic
outcomes of individuals residing in areas within the United States that are
low-income areas or areas that experience, or are at risk of experiencing,
multiple exposures to qualified environmental stressors.
"(iii) The creation or significant expansion of qualified environmental
justice programs.
"(2) LIMITATIONS.—

"(A) IN GENERAL— The amount of the credit determined under this section
for any taxable year to any eligible educational institution for any qualified
environmental justice program shall not exceed the excess of—

"(i) the credit dollar amount allocated to such institution for such program
under this subsection, over

"(ii) the credits previously claimed by such institution for such program
under this section.

"(B) FIVE-YEAR LIMITATION.— No amounts paid or incurred after the 5-year
period beginning on the date a credit dollar amount is allocated to an eligible
educational institution for a qualified environmental justice program shall be taken
into account under subsection (a) with respect to such institution for such
program, ,

"(C) ALLOCATION LIMITATION.— The total amount of credits that may be
allocated under the program shall not exceed—

"(i) $1,000,000,000 for each of taxable years 2022 through 2031, and
"(ii) $0 for each subsequent year.

"(D) CARRYOVER OF UNUSED LIMITATION.— If the annual credit limitation for
any calendar year exceeds the aggregate amount designated for such year under
this subsection, such limitation for the succeeding calendar year shall be
increased by the amount of such excess. No amount may be carried under the
preceding sentence to any calendar year after 2036.

"(f) REQUIREMENTS,—

"1; IN GENERAL-— An eligiple educational institution that has been allocated
crediit aollar amounts under this section for a qualified environmental justice project for
a taxable year shall—

billcomparelcs.house.gov

720/1449



10/28/21, 1:28 PM Legislative Diff

"(A) make publicly available the application submitted to the Secretary under
subsection (e) with respect to such project, and

"(B) submit an annual report to the Secretary that describes the amounts
paid or incurred for, and expected impact of, such project. '

"(2) FAILURE TO coMPLY.— In the case of an eligible educations institution that has
failed to comply with the requirements of this subsection, the credit dollar amount
allocated to such institution under this section is deemed to be $0.

"(9) PusLIc piscLosURE.— The Secretary, upon making an allocation of credit dollar
amounts under this section, shall publicly disclose—

"(1) the identity of the eligible educational institution receiving the allocation, and

"(2) the amount of such allocation.".

(b)_GROSS-UP OF PAYMENTS IN CASE_OF SEQUESTRATION.— In the case of any
payment made as a_refund due to an overpayment as a result of section 36G of the
Internal Revenue Code of 1986 made after the date of the enactment of this Act to which
sequestration applies, the amount of such payment shall be increased to an amount equal
to—

(1)_such payment (determined before such sequestration), multiplied by,

(2)_the quotient obtained by dividing_1 by the amount by which 1 exceeds the
Rercentage reduction in such payment pursuant fo such sequestration.

For purposes of this subsection, the term "sequestration" means any reduction in direct
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Office_and Management and Budget pursuant to the Balanced Budget and Emergency
Deficit Gontrol Act of 1985 or the Statutory Pay-As-You-Go Act of 2010,

(c) CONFORMING AMENDMENTS.—

(1) Section 6211(b)(4)(A), as amended by the preceding provisions of this Act, is
amended by inserting "36FG," after "36BFE,".
(2) Paragraph (2) of section 1324(b) of title 31, United States Code, as amended
by the preceding provisions of this Act, is amended by inserting "36FG," after "36BF,".
(ed) CLERICAL AMENDMENT.—
The table of sections for subpart C of part IV of subchapter A of chapter 1, as amended
by the preceding provisions of this Act, is amended by inserting after the item relating to
section 36EL the following new item:

"Sec. 36FG. Qualified environmental justice programs.”.

(de) EFFECTIVE DATE.— The amendments made by this section shall take effect on the

date-of-the-enaetmentefthis-AetJanuary 1, 2022.

Sec. 136707, Reinstatement. of Su%rfund
{a) HAZARDOUS SUBSTANCE SUPERFUND FINANCING RATE.—
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(1) EXTENSION.— Section 4611(e) is amended to read as follows:

"(e) APPLICATION OF HAZARDOUS SUBSTANGE SUPERFUND FINANCING RATE.— The
Hazardous Substance Superfund financing rate under this section shall apply after
Beeemberdune 340, 20242.".

(2) ADJUSTMENT FOR INFLATION.,—
(A) Section 4611(c)(2)(A) is amended by striking "9.7 cents" and inserting
"16.4 cents".
(B) Section 4611(c) is amended by adding at the end the following:
"(3) ADJUSTMENT FOR INFLATION.—
"(A) IN GENERAL.— In the case of a year beginning after 2022, the
amount in paragraph (2)(A) shall be increased by an amount equal to—
"(i) such amount, multiplied by

"(ii) the cost-of-living adjustment determined under section 1(f)
(3) for the calendar year, determined by substituting 'calendar year
2021 for 'calendar year 2016' in subparagraph (A)(ii) thereof.
"(B) ROUNDING.— If any amount as adjusted under subparagraph
(A) is not a multiple of $0.01, such amount shall be rounded to the next
lowest multiple of $0.01.".

(b) AUTHORITY FOR ADVANCES.— Section 9507(d)(3)(B) is amended by striking
"December 31, 1995" and inserting "December 31, 2031".

(c) EFFECTIVE DATE.— The amendments made by this section shall take effect on
Jantearuly 1, 2022.

Sec. 136801. Clean electricity production credit

(a) IN GENERAL.—
Subpart D of part IV of subchapter A of chapter 1 is amended by adding at the end the
followma new section:

"Sec. 45BB. Clean electricity production credit

(@) AMOUNT OF CREDIT.—

"(1)_IN GENERAL.— For purposes of section 38,_the clean electricity production
credit for any taxable year is an amount equal to the product of—

"(A)_the kilowatt hours of electricity—

"(i_produced by the taxpayer at a qualified facility, and
(). |

"()_sold by the taxpayer to an unrelated person during_the taxable
year, or

1) _in the cgse of a qualified facility_which is equipped with_a
metering device which is owned and operated by an unrelated person,
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sold,_consumed, or stored by the taxpayer during_the taxable year,
multiplied by

’(B)_the applicable amount with respect to such qualified facility.

"(2) APPLICABLE AMOUNT.—

"(A)_BASE_AMOUNT.— Subject to subsection (g)(7),_in the case of any
qualified facility which is not described in clause (j) of subparagraph (B) and does
not satisfy the requirements described in clause (ii) of such subparagraph,_the
applicable amount shall be 0.3 cents.

2(B) ALTERNATIVE AMOUNT.— Subject to subsection (g)(7),_in_the case of any
qualified facility— ’

(i) with a maximum net output of less than 1 megawatt, or

(i) which—
() _satisfies the requirements under paragraph (9)_of subsection (g),
and

(l)_with respect to the construction of such facility._ satisfies the
requirements under paragraph (10) of subsection (g),

~ the applicable amount shall be 1.5 cents.

(b) QUALIFIED FACILITY.—

(1) IN GENERAL.—

"(A)_DeriniTiON.— Subject to subparagraphs_(B),_(C),_and_(D),_the term
qualified facility' means a facility owned by the taxpayer—

(i) which is used for the generation of electricity,

M(if)_the construction of which begins afterADecember 31, 2026, and

"(iii)_for Which.the greenhouse gas emissions rate (as determined under
paragraph (2)) is not greater than zero.

(B)_10-YEAR PRODUCTION CREDIT.— For purposes of this section,_a_facility
shall only be treated as a qualified facility during the 10-year period beginning_on
the date the facility was originally placed in service.

"(C)_EXPANSION _OF FACILITY; INCREMENTAL PRODUCTION.— The term
‘qualified facility' shall include either of the following_in connection with a facility
described in _subparagraph (A)_ (without regard to clause (il _of such
‘subparagraph)_the construction of which_begins before January 1,_2027,_but only
fo_the extent of the increased amount of electricity produced at the facility by
reason of the following: :

Mi)_A_new unit the construction of which begins after December 31,
2026.

2(ii)_Any_additions of capacity the construction of which begins after
December 31,_.2026. 0
(D) _COORDINATION WITH OTHER CREDITS.— The term ‘qualified facility' shall
not include any facility for which a credit determined under section 45, 454, 45Q,
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48 48A. or 48F is allowed under section 38 for the taxable year or any_prior
taxable year.

"(2)_GREENHOUSE GAS EMISSIONS RATE.—

"(A)_IN GENERAL.— For purposes of this section, the term ‘greenhouse gas
emissions rale' means the amount of greenhouse gases emitted into the
atmosphere by a facility in the production of electricity, expressed as grams of
CO e per KWh.

"B) FUEL COMBUSTION AND GASIFICATION.— In the case of a facility which
oroduces electricity through _combustion or_gasification, the greenhouse gas
emissions rate for such facility shall be equal fo the net rate of greenhouse gases
emitted into the atmosphere by such facility (taking into account lifecycle
greenhouse gas emissions, as described in section 211(0)(1)(H)_of the Clean Air
Act (42 U.S.C. 7545(0)(1)(H)))_in the production of electricity, expressed as grams
of CO e per KWh.

"(C) ESTABLISHMENT OF EMISSIONS RATES FOR FACILITIES.—

"(j_PUBLISHING EMISSIONS RATES.— The Secretary_shall _annually
publish a table that sets forth the greenhouse gas emissions rates for fypes
or cateqories of facilities, which a_taxpayer shall use for purposes of this
section.

"(i)_PROVISIONAL EMISSIONS RATE.— In the case of any facility for which
an emissions rate has nhot been established by the Secretary, a taxpayer
which _owns _such facility may file _a_petition with the Secretary for
determination of the emissions rate with respect fo such facility.

"(D)_CARBON CAPTURE AND SEQUESTRATION EQUIPMENT.— For purposes of
this subsection, the amount of greenhouse gases emitted into the atmosphere by
a facility in_the production of electricity shall not include any qualified carbon
dioxide that is captured by the taxpayer and—

"(i)_pursuant to any_regulations established under paragraph (2)._of
section 45Q(f),_disposed of by the taxpayer in secure geological storage, or

“(ii_utilized by the taxpayer in a manner described _in paragraph (5) of

M) INFLATION ADJUSTMENT.—

(1) IN GENERAL.— In the case of a calendar year beginning_after 2021, the 0.3

cent_amount_in_paragraph_(2)(A)_of_subsection (a)_and the 1.5 cent amount in

paragraph (2)(B)_of such subsection shall each he adjusted by multiplying_such

amount by the inflation adjustment factor for the calendar year in which the sale or use

of the electricity occurs. If any amount as increased under the preceding_sentence is

not a multiple of 0.1 cent,_such amount shall be rounded to the nearest multiple of 0.1

cent.

=) ANNUAL COMPUTATION(Y The Secretary shall,_not later than April 1 of each

calendar vear determine and publish in the Federal Register the inflation adjustment
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factor for such calendar year in accordance with this subsection.

"(3)_INFLATION ADJUSTMENT FACTOR.— The term 'inflation adjustment factor'
means, with respect to a calendar year,_a fraction the numerator of which is the GDP
implicit price deflator for the preceding_calendar year and the denominator of which is
the GDP implicit price deflator for the calendar year 1992. The term 'GDP implicit price
deflator' means the most recent revision of the implicit_price deflator for the gross
domestic product as computed and published by the Department of Commerce before
March 15 of the calendar year.

"(d) CREDIT PHASE-OUT.—

2(1)_IN GENERAL.— The amount of the clean electricity production credit under
subsection (a)_for any qualified facility the construction of which bedins during a

Lt ] e PR RAT LI A2 A A L LA T N AV

(A) the amount of the credit determined under subsection (a) without regard
fo this subsection, multiplied by

X(B) the phase-out percentage under paragraph (2).

(2) PHASE-QUT PERCENTAGE.— The phase-out percentage under this paragraph _
is equal to—

"(A)_for a facility the construction of which begins during the first calendar
year following the applicable year, 100 percent,

2(B)_for a facilify the construction of which begins during the second calendar
year following the applicable year, 75 percent,

(C)_for a facility the construction of which begins during_the third calendar
year following the applicable year, 50 percent, and

X(R)_for_a facility the construction of which begins during_any calendar ye_ér
subsequent to the calendar year described in subparagraph (C),_0 percent.

"(3)_APPLICABLE YEAR— For purposes of this subsection, the term 'applicable -
year' means the later of—

"(A)_the calendar year in which the Secretary determines that the annual
greenhouse gas emissions from the production of electricity in the United States
are equal fo or less than 25 percent of the annual greenhouse gas emissions from
the production of electricity in the United States for calendar year 2021, or

(B} 2031.
"(e) DEFINITIONS.— For purposes of this section:

(1) COE PER KWH.— The term 'CO e _per KWh' means, with respect to any
greenhouse gas, the equivalent carbon dioxide (as determined based on global
warming_potential) per kilowatt hour of electricity produced,

"(2)_GREENHOUSE GAS.— The term 'greenhouse gas' has the same meaning
given such term under section 211(0)(1)(G)_of the Clean Air Act (42 U.S.C. 7545(0)(1)
{8)),_ain effect on the date of t‘\hle enactment of this section.
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"(3)_QUALIFIED_CARBON DIOXIDE.— The term ‘qualified_carbon _dioxide' means
carbon dioxide captured from an industrial source which—

"(A)_would otherwise be released into the atmosphere as industrial emission
of greenhouse gas,

"(B)_is measured at the source of capture and verified at the point of disposal
or utilization, and

"(C)_is_captured and disposed or utlllzed within the United States (within the
meaning of section 638(1))_or a_possession of the United States (within the
meaning_of section 638(2)).

"(f_GUIDANCE.— Not later than January 1, 2027, the Secretary. shall issue_guidance
regarding_implementation of this section, including galculation of greenhouse gas emission
rates for qualified facilities and determination of clean electricity production credits under
this section.

"(g)_SPECIAL RULES.—

"(1)_ONLY PRODUCTION IN THE UNITED STATES TAKEN INTO ACCOUNT.—
" Consumption or sales shall be taken into account under this section only with respect
to electricity the production of which is within—

"(A)_the United States (within the meaning_of section 638(1)),0r

"(B).a possession of the United States (within the meaning_of section 638(2)).

"(2)_COMBINED HEAT AND POWER SYSTEM PROPERTY.—

"A) IN GENERAL.— For purposes of subsection (a)—

"(i_the kilowatt hours of electricity. oroduced by a taxpayer at a qualified
facility _shall include any production in the form of useful thermal energy / by
any combined heat and power system property within such facility, and

Gy e e R i i AL

wii)_the amount_of greenhouse-gases emitted into the atmosphere by
such facility in the production of such useful thermal energy shall be included
for purposes _of determining_the greenhouse gas emissions rate for such
facility. '

"(B)_COMBINED HEAT AND POWER SYSTEM PROPERTY.— For purposes of this
paragraph,_the term 'combined heat and power system property’ has the same
meaning_given such term by _section 48(c)(3)_(without regard to_subparagraphs
(A)(iv),_(B),_and (D)_thereof).

"(C) CONVERSION FROM BTU 70 KWH.—

") IN GENERAL.— For purposes of subparagraph (A)(i),_the amount of
kilowatt_hours of electricity produced in the form of useful thermal energy
shall be equal to the quotient of—

"()_the total useful thermal energy produced by the combined heat
and power system property within the qualified facility, divided by,

AR AR i A )

“(l)_the heat rdle for such facility.
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(ii) HEAT RATE.— For purposes of this subparagraph, the term 'heat rate'
means the amount of energy used by the qualified facility to generate 1
kilowatt hour of electricity, expressed as British thermal units per net kilowatt
hour generated.

"(3)_PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.— In the case of a qualified
facility in which more than 1 person has an ownership interest, _except to the extent
provided in regulations prescribed by the Secretary, production from the facility shall
be allocated among_such persons in proportion to their respective ownership interests

in the gross sales from such facility. '

(4)_RELATED PERSONS.— Persons shall_be treated as related to each other if
such persons would be treated as a single employer under the regulations prescribed
under section 52(b). In the case of a corporation which is a member of an affiliated
group of corporations filing a consolidated return, such corporation shall be treated as
selling_electricity to an unrelated person if such electricity is sold to such a person by
another member of such group..

X(5) _PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— Under requlations
prescribed by the Secretary, rules similar to the rules of subsection (d) of section 52
shall apply.

"(6)_ALLOCATION OF CREDIT TO PATRONS OF AGRICULTURAL COOPERATIVE.—

*(A)_ELECTION TO ALLOCATE.—

(1) In GENERAL.— In the case of an eligible cooperative organization,
any portion of the credit determined under subsection (a) for the taxable year
may,_at the election of the organization, be apportioned among patrons of the
organization on the basis of the amount of business done by the patrons
during the taxable year.

“(ii)_FORM AND EFFECT OF ELECTION.— An election under clause (j) for
any taxable year shall be made on g timely filed return for such year. Such
election, once made, shall be irrevocable for such taxable year. Such election
shall not take effect unless the organization designates the apportionment as
such in a writfen notice mailed to its patrons during the payment period
described in section 1382(d).

!(B)_TREATMENT OF ORGANIZATIONS AND PATRONS.— The amount of the
credit apportioned to any patrons under subparagraph (A)—

“(i)_shall not be included in the amount determined under subsection (a)
with respect to the organization for the taxable year,_and

(i) shall be included in the amount determined under subsection (a) for
the first taxable year of each patron ending on or after the last day of the
payment period (as defined in section 1382(d)) for the taxable year of the
organization or, if earlier,_for the taxable year of each patron ending on or
after the date on Which(/t)he patron receives natice from the cooperative of the
apportionment,
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"(C)_SPECIAL RULES FOR DECREASE IN CREDITS FOR TAXABLE YEAR.— If the
amount of the credit of a_cooperative organization determined under subsection
(a) for a taxable year is less than the amount of such credit shown on the return of
the cooperative organization for such year, an amount equal to the excess of—

"(i)_such reduction, over

"(ii)_the amount not apportioned to such patrons under subparagraph (A),
for the taxable year,

shall be treated as an increase in tax imposed by this chapter on the

organization. Such increase shall not be treated as tax _imposed by this

chapter for purposes of determining_the amount of any credit under this

chapter. ‘

"(D)_ELIGIBLE COOPERATIVE DEFINED.— For purposes of this section, the term
leligible cooperalive’ means a_cooperative organization described in section
1381(a) which is owned_more than 50 percent by agricultural producers or by
entities owned by agricultural producers. For this purpose an entity owned by an
agricultural producer is one that is more than 50 percent owned by agricultural
producers.

"(7)_INCREASE IN CREDIT IN CERTAIN CASES.—

"(A)_ENERGY COMMUNITIES.—

") IN GENERAL— In the case of any qualified facility which is located in

- an energy community,_for purposes of determining_the amount of the credit

under subsection (a) with respect to any electricity produced by the taxpayer

at _such facility during_the taxable year,_the applicable amount _under

paragraph (2)_of such subsection shall be increased by an amount equal to

10 percent of the amount otherwise in effect under such paragraph (without
application of subparagraph (B))-

"(ii)_.ENERGY COMMUNITY.— For purposes of this subparagraph, the term
'energy community' means a census fract—
() _in which—

"(aa) for the calendar year in which construction of the qualified
facility began,_not less than 5 percent of the employment in such
fract is within the oil and gas seclor, _

"(bb) after December 31, 1999, a coal mine has closed, or

"cc) after December 31, 2009, a coal-fired electric generating
unit has been retired, or

"(I1) which is immediately adjacent to any _census tract described in
subclause ().

"(B)_DOMESTIC CONTENT.— Rules similar to the rules of section 45(b)(10)
sheil apply. /
"8)_CREDIT REDUCED FOR( )TAx—EXEMPT BONDS.— Rules similar to the rules of
section 45(b)(3) shall apply.
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“(9)_ WAGE REQUIREMENTS.— Rules similar to the rules of section 45(b)(8)_shall
- apply.
' “(10)_APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section

[(11) DOMESTIC CONTENT REQUIREMENT FOR ELECTIVE PAYMENT.— Rules similar
fo the rules of section 45(b)(11) shall apply. ".

(b) ELECTIVE PAYMENT OF CREDIT.—
Section 6417(b),_as amended by preceding. provisions of this Act,_is amended by adding
at the end the following new paragraph: '

"(12)_The clean electricity production credit determined under section 45BB(a). ".
(c) ELEcTION.— , .
Section 6417(c)(3),_as amended by the preceding provisions of this Act, is amended by
adding at the end the following new subparagraph: :

XD)_CLEAN ELECTRICITY PRODUCTION CREDIT.— In the case of the  credit
described in subsection (b)(10),_any election under this subsection shall—

() _apply_separately with respect to each qualified facility,

L A LA A TPIRASA A= 2110 4N

(ii)_be made for the taxable year in which the facility is placed in service, and

"(iii)_shall apply to such taxable year and all subsequent taxable years with
respect fo such facility.".

(d)_CONFORMING AMENDMENTS.—
(1)_Section 38(b)_is amended—
(A)in paragraph (38), by, striking "plus” at the end,

(B)_in paragraph (39), by striking_the period at the end and inserting ",_plus”,
and

(C)_by adding at the end the following_new paragraph:

"(40) the clean electricity production credit determined under section
45BB(a).".

(2)_The table of sections for subpart D of part IV of subchapter A of chapter 1 is
amended by adding_at the end the following new item:

"Sec. 45BB. Clean electricity production credit.".

(e)_EFFECTIVE DATE.— The amendments made by this section shall apply to facilities
placed in service after December 31, 2022.

Sec. 136802. Clean electricity investment credit

(8)IN GENERAL ~—
Subpart,’z of part IV of subchaptelf)A of chapter 1 is amended by inserting after section
48E the following new section:
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"Sec. 48F. Clean electricity investment credit

"(a)_INVESTMENT CREDIT FOR QUALIFIED PROPERTY.—

"(1)_IN GENERAL.— For purposes of section 46, the clean electricity_investment
credit for any taxable year is an amount equal to the applicable percentage of the
qualified investment for such taxable year with respect fo—

"(A)_any qualified facility, and

"(B)_any.grid improvement property.

"(2) APPLICABLE PERCENTAGE.—

"(A)_QUALIFIED FACILITIES.— Subject to paragraph (3)—

"(j)_BASE RATE— In the case of any_qualified facility _which_is not
described in subclause (1)_of clause (ii)_and does not satisfy the requirements
described in subclause (ll)_of such clause, _the applicable percentage shall be
6 percent. ’ '

(i) ALTERNATIVE RATE— In the case of any qualified facility—

() with a maximum net output of less than 1 megawatt,_or
“(Il)_which— ’
"(aa)_satisfies the requirements of subsection (d)(3), and

"(bb)_with respect to the construction of such facility, satisfies
the requirements of subsection (d)(4)..

"(B) GRID IMPROVEMENT PROPERTY.— Subject fo paragraph (3)—

"(i)_BASE RATE.— In the case of any. grid improvement property which is
not described in_subclause (I)._of clause (i) _and does not satisfy the
requirements _described _in_subclause (ll) of such clause, the applicable
percentage shall be 6 percent.

"(ii)_ALTERNATIVE RATE.— In the case of any. grid improvement property—

"(I)_which is energy storage property with a capacity of less than 1
megawatt,_or

(1) which—

"ag) satisfies the requirements of subsection (d)(3),.and

"hb) with respect to the construction of such property,_safisfies
rules similar to the rules of section 45(b)(9),.

"(3) INCREASE IN CREDIT RATE IN CERTAIN CASES.—

"(A) ENERGY COMMUNITIES.—

") IN GENERAL.— In the case of any qualified investment with respect fo
a _qualified_ facility or 1;yith respect _to_grid_improvement property which is
placed in_service within _an energy_community, for purposes applying
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paragraph (2) with respect to such property or investment,_the applicable
percentage shall be increased by the applicable credit rate increase.

“(ii) APPLICABLE CREDIT RATE INCREASE.— For purposes of clause (j),_the
applicable credit rate increase shall be an amount equal to—

"(I_in the case of any qualified investment with respect to a qualified
facility described in paragraph (2)(A)(i._or- with respect to grid

points, and

"(l)_in the case of any qualified investment with respect fo a
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points. o

“(B)_DoMESTIC CONTENT.— Rules similar to the rules of section 45(a)(11)
shall apply.

“(b) QUALIFIED INVESTMENT WITH RESPECT TO A QUALIFIED FACILITY.—

"(1)_IN GENERAL.— For purposes of subsection (a),_the qualified investment with
respect to any qualified facility for any taxable year is the sum of—

"(A)_the basis of any qualified property placed in service by the taxpayer
during such taxable year which is part of a qualified facility, plus

"(B) the amount of any expenditures which are—
(i)_paid or incurred by the taxpayer for qualified interconnection property

X(I)_in_connection with a_qualified facility which has a maximum net
output of not greater than 5 megawaits, and

(ll) placed in service during the taxable year of the taxpayer, and
(ii)_properly chargeable to capital account of the taxpayer.

e e P R e e Sl SCIAN Ayl

"(A) which is—
"(itangible personal property, or

X(ii)_other tangible property (not_including_a_building or its structural
components), but only if such property is _used as an integral part of the
qualified facility,

(B) with respect to which depreciation (or amortization in lieu of depreciation)
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is allowable,_ and

(o]
(i)_the construction,_reconstruction, or erection of which is completed by
the taxpayer,_or

i) _v_mjg_h_i_s__a_qg_uisgd by the taxpayer if the original use of such property
comimerices with the taxpayer.
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"(3)_QUALIFIED FACILITY.~—

"A)_IN GENERAL.— For purposes_of this section, the term ‘qualified facility!
means a facility—

"(i_which is used for the generation of electricity,

"(ii) the construction of which begins after December 31, 2026, and

"(il)_for_which_the anticipated greenhouse gas emissions rate (as
determined under subparagraph (B)(ii))_is not greater than zero.

"(B) ADDITIONAL RULES,—

"(i\_EXPANSION OF FACILITY; INCREMENTAL PRODUCTION.— Rules similar
to_the rules of section 45BB(b)(1)(C)_shall_apply_for purposes of this
paragraph.

"(ii) GREENHOUSE GAS EMISSIONS RATE.— Rules similar to the rules of

section 45BB(b)(2)_shall apply. for purposes of this paragraph.

"(C)_ExcLusIoN.— The term 'qualified facility' shall not include any facility for
which— ‘

"(i_a_renewable electricity_production credit determined under section
45,

"ii)_an advanced nuclear power facility production credit determined
under section 45J,

"(iii) a carbon oxide sequestration credit determined under section 45Q,

"iv) a clean electricity production credit determined under section 4588,

"(y) an energy. credit determined under section 48,

"(vi) a qualifying.advanced coal project credit under section 48A, or

is allowed under section 38 for the taxable year or any prior taxable year.

' "(4)_QUALIFIED INTERCONNECTION PROPERTY.— For purposes of this paragraph,
the term 'qualified interconnection property’ has the meaning_given such term in
section 48(a)(7)(B).

"(5)_COORDINATION WITH REHABILITATION CREDIT.— The qualified investment with
respect to any qualified facility for any taxable year shall not include that portion of the
basis of any property which is attributable to qualified rehabilitation expenditures (as
defined in section 47(c)(2)).

"(6)_DEFINITIONS.— For purposes of this subsection, the_terms 'CO2e per KWh'
and ‘greenhouse gas emissions rate' have the same meaning_given such terms under

section 458B(b).
"(c) QUALIFIED INVESTMENT WITH RESPECT TO GRID IMPROVEMENT PROPERTY.—

(1) IN GENERAL.—

"A) QUALIFIED INVESTBENT— For purposes of subsection (a), the qualified
investment with respect to grid improvement property for any taxable year is the
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basis of any grid improvement property placed in service by the taxpayer during
such taxable year. ‘

2(B)_GRID IMPROVEMENT PROPERTY.— For purposes of this section, the term
‘grid improvement property’ means any energy storage property.

"(2)_ENERGY STORAGE PROPERTY.— For purposes of this section, the term 'energy
storage property" has the meaning.given such term in section 48(c)(6).

"(d)_SPECIAL RULES.—

“(1)_CERTAIN PROGRESS EXPENDITURE RULES MADE APPLICABLE.— Rules_similar
to the rules of subsections (c)(4) and (d) of section 46 (as in effect on the day before
the date of the enactment of the Revenue Reconciliation Act of 1990) shall apply for
purposes of subsection (a).

Z(2)_SPECIAL RULE FOR PROPERTY FINANCED BY SUBSIDIZED ENERGY FINANGING
OR PRIVATE ACTIVITY BONDS.— Rules similar to the rules of section 45(b)(3)_shall
apply.

2(3)_PREVAILING WAGE REQUIREMENTS.— Rules similar to the rules of section

"(5) DOMESTIC CONTENT REQUIREMENT FOR ELECTIVE PAYMENT.— Rules similar to
the rules of section 45(b)(11) shall apply.

(e)_CREDIT PHASE-QUT.—

(1)_IN GENERAL.— The amount of the clean electricity investment credit under
subsection (g) for any qualified investment with respect to any qualified facility or grid
improvement property the construction of which_begins during a calendar_year
described in paragraph (2) shall be equal to the product of—

(A)_the amount of the credit determined under subsection (a)_ without regard
fo this subsection, multiplied by

"(B)_the phase-out percentage under Daraa@p_h_(ZL

2(2)_ PHASE-OUT PERCENTAGE.— The phase-out percentage under this paragraph .
is equal to—

"(A)_for any_qualified investment with respect to any qualified facility or grid
improvement property the construction of which begins during._the first calendar
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X(B)for any qualified investment with respect to any qualified facility or grid
improvement property_the construction_of which begins during the second

!(C) for any qualified investment with respect to any qualified facility or grid
improvement property the construction of which begins during the third calendar
yeur following the applicablgyear, 50 percent,_and
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"(D)_for any_qualified investment with respect to any. qualified facility or grid
improvement property the construction of which begins during any_calendar year
subsequent to the calendar year described in subparagraph (C), 0 percent.

"(3)_APPLICABLE YEAR.— For purposes of this subsection, the term ‘applicable
vear' has the same meaning.given such term in section 456BB(d)(3).

"(f)_GREENHOUSE GAS.— In this section, the term 'greenhouse gas' has the same
meaning_given such term under section 45BB(e)(2).

"(9)_RECAPTURE OF CREDIT.— For purposes of section 50, if the Secretary determines
that the qreenhouse gas emissions rate for a qualified facility is greater than 10 grams of
CO. e per KWh, any. property for which a credit was allowed under this section with respect

to such facility shall cease to be investment credit property in the taxable year in which the
determination is made.

"(h)_GUIDANCE.— Not later than January 1, 2027, the Secretary_shall issue guidance
regarding_implementation of this section. ",

(b)_ELECTIVE PAYMENT OF CREDIT.—
Section 6417(b),_as amended by preceding provisions of this Act, is amended by, adding
at the end the following new paragraph: '

"13) The clean electricity investment credit determined under section 48F.".

(c)_PuBLIc UTILITY PROPERTY.— Section 50(d) is amended by adding_at the end the
following: "Paragraphs (1)(B) and (2)(B)_of the section 46(e) referred to in paragraph (1)_of
this subsection shall not apply_to any qualified investment described in section 48F of a
real estate investment trust."”

" (d) CONFORMING AMENDMENTS.—

(1) Section 46 is amended—

(A)_by striking "and" at the end of paragraph (3),.

"

(B)_by,_striking_the period at the end of paragraph (6) _and inserting ",_and",

and

(C) by adding at the end the following new paragraph:
"(7)_the clean electficitv jnvestment credit.".
(2)_Section 49(a)(1)(C)_is amended—
(A) by, striking "and" at the end of clause (iv),

(B) by striking_the period at the end of clause (v)_and inserting a comma, and

(C)_by adding_at the end the following new clauses:

"(vi) the basis of any qualified property which is part of a qualified facilify
.under section 48F,_and

"(vii)_the basis of any enerqgy storage property. under section 48E".
(3)_Section 50(a)(2)(E).is amended by striking_"or 48E(c)(1)" and inserting "48E(c)

(1. 0:::8F(e)". ()
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(4)_Section 50(c)(3)_is_amended by inserting. "or clean electricity .investment
credit" after "In the case of any energy credit".

(5)_The table. of sections for subpart E of part IV of subchapter A of chapter 1 is
amended by inserting_after the item relating_to section 48E the following new item:

"48F. Clean electricity investment credit,".

(e) EFFECTIVE DATE.— The amendments made by this section shall apply_to property
placed in service after December 31, 2026, and, for any property the construction of which
begins prior to January 1, 2027, only fo the extent of the basis thereof attributable to the

 construction, reconstruction, or erection after December 31, 2026.

Sec. 136803. Increase in clean electricity investment credit for facilities placed in
service in connection with low-income communities

(a) IN GENERAL.—
Section 48F,_as added by this Act,_is amended by adding at the end the following new
subsection:

(i) SPECIAL RULES FOR CERTAIN FACILITIES PLACED IN SERVICE IN CONNECTION WITH
LOW-INCOME COMMUNITIES.— A

"(1)_IN GENERAL.— In the case of any qualified facility with respect to which the
Secretary makes an allocation_of environmental justice capacity limitation under
paragraph (4)—

“(A)_the applicable percentage otherwise determined under subsection (a)(2)
with respect to any eligible property: which is part of such facility _shall be
increased by—

(iif)_and not described in subclause (Il)_of such paragraph,- 10 percentage
points, and

(i) _in the case of a facility described in subclause (II) of paragraph (2)
(A)(iii),_20 percentage points, and

!(B)_the increase in the credit determined under subsection (a)_by reason of
this subsection for any taxable year with respect to all property which is part of
such facility shall not exceed the amount which bears the same ratio fo the
amount of such increase (determined without regard to this subparagraph) as—

"(i)_the environmental justice capacity limitation allocated to such facility,
bears to

"(ii)_the total megawalt nameplate capacity of such facility, as measured
in direct current.

"(2)_QUALIFIED EACILITY,.— For purposes of this subsection—

"(A) IN GENERAL -— The term 'qualified facility' means any facility—
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") _which is described in subsection (b)(3)(A)_and not described in
section 45BB(b)(2)(B).. '

"iii) which has a maximum net output of less than 5 megawatts, and

"(iii) which—

"(I_is_located_in a low-income community (as _defined in section

45D(e)) or on Indian land (as defined in section 2601(2) of the Energy '

Policy Act of 1992 (25 U.S.C. 3501(2))),or

"(ll).is part of a qualified low-income residential building_project or a
qualified low-income economic benefit project.

"(B)_QUALIFIED LOW-INCOME RESIDENTIAL BUILDING PROJECT.— A facility shall
be treated as part of a qualified low-income residential building_project if—

i) such facility_is_installed _on a residential rental building_which
participates in a covered housing program (as defined in section 41411(a) of
the Violence Against Women Act of 1994 (34 U.S.C. 12491(a)(3)),.a Housing
Development Fund Corporation_cooperative under Article X1 of the New York
State Private _Housing Finance Law, a housing_assistance program
administered by the Department of Agriculture under title V of the Housing
Act of 1949, a housing program administered by a tribally designated housing,
entity (as defined in section 4(22) of the Native American Housing, Assistance
and_Self-Determination Act of 1996 (25 U.S.C. 4103(22)))_or such other
affordable housing programs as the Secretary may provide, and

"(ii)_the financial benefits of the electricity produced by such facility are
allocated equitably among_the occupants of the dwelling_units of such
building.

"(C). QUALIFIED LOW-INCOME ECONOMIC BENEFIT PROJECT.— A fagility shall be
treated as part of a qualified low-income economic benefit project if at [east 50
percent of the financial benefits of the electricity produced by such facility are
provided fo households. with income of—

"(i)less than 200 percent of the poverty line applicable to a family of the
size involved, of.

"(ii) less than 80 percent of area median gross income (as_determined
under section.142(d)(2)(B)).
-"(D)_FINANCIAL BENEFIT.— For _purposes of subparagraphs (B) and (C).
electricity acquired at a below-market rate shall not fail o be taken into account
as a financial benefit.

"3) ELIGIBLE PROPERTY.— For purposes of this section, the term 'eligible property.
means a qualified investment with respect to any qualified facility which is described in
subsection (b).

"(4) ALLOCATIONS.—

"A)_IN_GENERAL.— I\%)t later_than January 1,_2027, the Secretary shall
establish a program to_allocate amounts of environmental justice capacity
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limitation to qualified facilities.

X(B)_LimitaTion.— The amount of environmental justice capacity limitation
allocated by the Secretary under subparagraph (A) during any calendar year shall
not exceed the annual capacity limitation with respect to such year.

“(C) ANNUAL CAPACITY LIMITATION.— For purposes of this paragraph,_the term
‘annual capacity limitation' means 1.8 gigawaits of direct current capacity for each
of calendar years 2027 through 2031, and zero thereafter,

(D) CARRYOVER OF UNUSED LIMITATION.—

(i) IN GENERAL.— If the annual capacity limitation for any calendar year
exceeds the aggregate amount allocated for such year under this paragraph,
such limitation for the succeeding_calendar year shall be increased by the
amount of such excess. No amount may be carried under the preceding
sentence to any calendar year after 2033.

(i) CARRYOVER FROM SECTION 48 FOR CALENDAR YEAR 2027.— If the
annual capacity limitation for calendar year 2026 under section 48(e)(4)(D)
exceeds the aggregate amount allocated for such year under section 48(e)(4)
(D),_such excess amount_may be carried over and applied to the annual
capacity limitation under this subsection for calendar year 2027. Such
limitation shall be increased by the amount of such excess.

2(E) PLACED IN SERVICE DEADLINE.—

(i)_IN  GENERAL.— Paragraph (1) shall not apply with respect to any
property which is placed in service after the date that is 4.years after the date
of the allocation with respect to the facility of which such property is a part.

(i) APPLICATION OF CARRYOVER.— Any amount of environmental justice
capacity limitation which expires under clause (j) during any calendar year
shall be taken info account as an excess described in subparagraph (D) (or
as an increase in_such excess) for such calendar year. subject to the
limitation imposed by the last sentence of such subparagraph.

(F)_SELECTION CRITERIA.— In determining_to which qualified facilities to
allocate environmental justice capacity limitation under this paragraph,_the
Secretary shall take into consideration which facilities will result in—

(i) _the greatest health and economic benefits,_including the ability to
withstand _extreme weather events, for_individuals described in section

“(ij)the greatest employment and wages for such individuals, and

(iii)_the greatest engagement with, outreach to, or ownership by,_such
individuals,_including_through partnerships with local_governments, Indian

fribal governments (as defined in_section 139E). and_community-based

organizations.

"(G) _DiscLosure o Allocations.— The Secretary shall,_upon making_an
allocation of environmental justice capacity limitation under this paragraph,
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publicly disclose_the identitv of the applicant,_the amount of the environmental
justice capacity limitation allocated to such applicant,_and the location of the
facility for which such allocation is made.

"(5) RECAPTURE.— The Secretary shall, by requlations or other guidance, provide
for recapturing the benefit of any increase in the credit allowed under subsection (a)
by reason of this subsection with respect to any property which ceases to be property.
eligible for such increase (but which does not cease fo be investment credit property
within the meaning._of section 50(a))._The period and percentage of such recapture
shall be determined under rules similar to the rules of section 50(a). To the extent
provided by the Secretary, such recapture may not apply with respect to any property
if within 12 months after the date the taxpayer becomes aware (or reasonably should
have become aware) of such properly ceasing_to_be property eligible for such

increase, the eligibility of such property for such increase is_restored. The preceding -

sentence shall not apply more than once with respect to any facility.”.

(b)_EFrecTIVE DATE.— The amendments made by this_section shall take effect on
January 1, 2027.

Sec. 136804. Cost recovery for_ qualified facilities, qualified property, and grid

(a)IN GENERAL.— Section 168(e)(3)(B).is amended—
(1).in clause (vi)(lll),_by striking "and" at the end,

= M e L

property_(as_defined_in subsection (b)(2)_of section 48F) which is a qualified
investment (as_defined in subsection (b)(1)_of such section), or any grid
improvement property (as defined in subsection (c)(1)(B)_of such section).".

(b)_EFFECTIVE DATE.— The amendments made by this section shall apply to facilities
and property placed in service after December 31, 2026.

Sec. 136805. Clean fuel production credit

(8)IN GENERAL.—
Subpart D of part IV of subchapter A of chapter 1 is amended by adding_at the end the
following_new section: ' ‘

"Sec. 45CC. Clean fuel production credit
"(a) AMOUNT OF CREDIT.—

"(1). IN GENERAL.— For purposes of section 38, the clean fuel production credit for

any teable year is an amount ddual to the product of—
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"(A)_the applicable amount per gallon (or gallon equivalent) with respect to
any transportation fuel which is— :

(i) produced by the taxpayer at a qualified facility,_and

e e e e T AT QIR (O] ST T I

the taxable year,_and

"(B) the emissions factor for such fuel (as determined under subsection (b)).

(2)_ APPLICABLE AMOUNT.—

2(A)_BASE AMOUNT.— In_the case of any transportation fuel produced at a
qualified facility which does not satisfy the requirements described in
Subparagraph (B), the applicable amount shall be 20 cents.

(B)_ALTERNATIVE AMOUNT.— In the case of any transportation fuel produced
at a qualified facility which satisfies the requirements under paragraphs (6) and
(7) of subsection (g), the applicable amount shall be $1.00.

(3)_SPECIAL RATE FOR SUSTAINABLE AVIATION FUEL,—

"(A)_IN GENERAL.— In the case of.a transportation fuel which is sustainable

2(ilin_the case of a transportation fuel produced at a qualified facility
described in paragraph (2)(A),_by substituting '35 cents' for '20 cents' and

(i) in the case of a transportation fuel produced at a qualified facility
described in paragraph (2)(B),_by substituting_'$1.75' for '$1.00".

"(B)_SUSTAINABLE AVIATION FUEL.— For purposes of this subparagraph (A),
the term ‘sustainable_aviation fuel' means liquid fuel which is sold for use in an
aircraft and which—

(i) meets the requirements of—
Y ASTM International Standard D7566,_or

(ll) the Fischer Tropsch provisions of ASTM International Standard
D1655, Annex A1, and

(ii)_is not derived from palm fatty acid distillates or petroleum.

2(4)_SALE.— For purposes of paragraph (1),_the transportation fuel is sold in a

manner described in this paragraph if such fuel is sold by the taxpayer to an unrelated
person—

"(A)_for use by such person in the production of a fuel mixture,

X(B) for use by such person in a trade or business, or

1(C) who sells such fuel at retail to another person and places such fuel in the
fuel tank of such other person.

"(8)_ ROUNDING.— If any amount determined under paragraph (1) is not a multiple
of 0.1 cent,_such amount shall be rounded to the nearest multinle of 0.1 cent.

k) Ep.1SSIONS FACTORS -~ 0
(1) EMISSIONS FACTOR.—
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"(A)_CALCULATION.—

") IN GENERAL.— The emissions factor of a transportation fuel shall be
an amount equal to the quotient of—

"(l_an_amount equal to—

"(aa)_75 kilograms of CO e per mmBTU, minus

"hb) the emissions rate for such fuel, divided by
"(ll)_75 kilograms of CO. e per mmBTU.
"(B)_ESTABLISHMENT OF EMISSIONS RATE.—

"(i_IN_GENERAL.— Subject to clauses (i) _and_(ii),_the Secretary shall
annually publish a table which sets forth the emissions rate for similar types
and cateqories of transportation fuels based on the amount of lifecycle
greenhouse gas emissions (as described in section 211(a)(1)(H)_of the Clean

this section) for such fuels, expressed as kilograms of CO.e per mmBTU,
which a taxpayer shall use for purposes of this section.

"(ii) NON-AVIATION FUEL.— In the case of any transportation fuel which is
not a sustainable aviation fuel,_the lifecycle greenhouse gas emissions of
such fuel shall be based on the most recent determinations under the
Greenhouse gases, Regulated Emissions, and Energy_use in Transportation
model developed by Argonne National Laboratory, or a successor model (as
determined by the Secretary).

"(iif)_AvIATION FUEL.— In the case of any transportation fuel which is a
sustainable aviation fuel,_the lifecycle greenhouse gas emissions of such fuel
shall be determined in accordance with—

"(I)_the most recent Carbon Offsetting_and Reduction Scheme for
International Aviation which has been adopted by the International Civil
Aviation Organization with the agreement of the United States, of.

"(ll)_any_similar methodology._which salisfies the criteria _under
section 211(0)(1)(H)_of the Clean Air Act (42 U.S.C. 7545(0)(1)(H)).

"(C) ROUNDING OF EMISSIONS RATE— The Secretary may round the
emissions rates under subparagraph (B) to the nearest multiple of 5 kilograms of
CO,e per mmBTU, except that,_in the case of an emissions rate that is less than
2.5 kilograms of CO.e per mmBTU, the Secretary may. round such rate fo zero.

"(D)_PROVISIONAL EMISSIONS RATE.— In the case of any transportation fuel

for which an emissions rate has not been established under subparagraph (B),_a

taxpayer producing_such fuel may file a petition with the Secretary for
etermination of the emissions rate with respect to such fuel.

d

"(2)_Rounbine.— If any amount determined under paragraph _(1)(A)_is_not a

multiple of 0.1, such amount sha/l/ be rounded to the nearest multiple of 0.1.

") INFLATION ADJUS TMENT.—
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"(1)_IN GENERAL.— In the case of calendar years beginning after 2026, the 20
cent amount in subsection (a)(2)(A),_the $1.00 amount in subsection (a)(2)(B),_the 35

shall_each be adjusted by multiplying_such amount by the inflation adjustment factor
for the calendar year in which the sale of the transportation fuel occurs. If any amount
as Increased under the preceding_sentence is not a multiple of 1 cent. such amount
shall be rounded to the nearest multiple of 1 gent.

“(2)_INFLATION ADJUSTMENT FACTOR.— For purposes of_paragraph (1),_the

Inflation adjustment factor shall be the inflation adjustment factor determined and

published by the Secretary pursuant to section 45BB(c),_determined by, substituting
‘calendar year 2021' for 'calendar year 1992' in paragraph (3)_thereof.

"(d) CREDIT PHASE-QUT.—

M1)_IN GENERAL.— The amount of the clean fuel production credit under
subsection (a)_for_any_transportation fuel sold during_a taxable year described in
paragraph (2) shall be equal to the product of— ’

"(A)_the amount of the credit determined under subsection (a) Without regard
fo this subsection, multiplied by

"(2)_PHASE-OUT PERCENTAGE.— The phase-out percentage under this paragraph
is equal to— :
"(A)_for any taxable year beginning_in the first calendar year following_the
applicable year, 100 percent, '

Y(B) for any taxable year beginning_in the second calendar year following_the

applicable year, 75 percent,

(C)_for any taxable year beginning_in the third calendar year following. the
applicable year, 50 percent, and '

(D) for any taxable year beginning_in any calendar year subsequent to the

(3] APPLICABLE YEAR.— For purposes of this subsection, the term 'anplicable
year' means the later of—

"(A)_the calendar year in which the Secretary determines that the greenhouse
gas_emissions from the_transportation of persons and goods annually in the
United States are equal to or less than 25 percent of the greenhouse gas
emissions from the transportation of persons and goods in the United States
during calendar year 2021, or

(B) 2031.
"(e) DEFINITIONS.— In this section:
(1) MmBTU.— The term 'mmBTU’ means 1,000,000 British thermal units.

s CQ,E~ The term 'CQé,e’ means, with respect to any greenhouse gas,_the
equivalent carbon dioxide (as determined based on relative global warrming_ pofential).
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"(3)._GREENHOUSE GAS.— The term 'greenhouse gas' has the same meaning
given that term under section 211(0)(1)(G)_of the Clean Air Act (42 U.S.C. 7545(0)(1)
(G)),_as in effect on the date of the enactment of this section.

"(4) QUALIFIED FACILITY.— The term 'qualified facility'— -

"(A)_means a facility used for the production of transportation fuels,_ and

"(B)_does not _include any_facility_for which one _of the following credits is
allowed under section 38 for the taxable year:

i) The credit for production of clean hydrogen under section 45X.
i) The credit for_clean hydrogen production faciliies under_section

"(iii)_The credit for carbon oxide sequestration under section 45Q.

"(5)_TRANSPORTATION FUEL.— The term 'transportation fuel’ means a fuel (with the
exception of hydrogen) which—

"(A)is suitable for use as a fuel in a highway Vehicle or aircraft,_and

"(B)_has an emissions rate which is not greater than—

(i in the case of a fuel which is not a sustainable aviation fuel—

"(l)_for any such fuel sold during_calendar years 2027 through 2030,
50 kilograms of Coggper mmBTU, and

() for any_such fuel sold during_any calendar year beginning_after
December 31, 2030, 25 kilograms of CO.e per mmBTU, or

"(ii) in the case of a fuel which is a sustainable aviation fuel—

“()_for any _such fuel sold during_any._ period before January 1, 2031,
35 kilograms of CO e per mmBTU, and

"(Il)_for_any _such fuel sold_during_any_petiod after December 31, |

2030, 25 kilograms of CO e per mmBTU.

"(f_GuIDANCE.— Not later than January 1, 2027, the Secretary _shall issue guidance
regarding_implementation of this section, including_calculation of emissions factors for
transportation fuel, the table described in subsection (b)(1)(B)(i),_and the determination of
clean fuel production credits under this section.

"(g)_SPECIAL RULES.—
"(1)_ONLY REGISTERED PRODUCTION IN THE UNITED STATES TAKEN INTO ACCOUNT.

"(A)_IN GENERAL.— No clean fuel production credit shall be determined under
subsection (a) with respect to any transportation fuel unless—

"()_the taxpayer is registered as a producer of clean fuel under section
4101 at the time of production, and ’

"(ii) such fuel is produced in'the Unii‘ed States.

vy UNITED STATES.~)For purposes_of this paragraph,_the term 'United
States' includes any possession of the United States.
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2(2)_PRODUCTION ATTRIBUTABLE TO THE TAXPAYER.— In the case of a facility in
which more than 1 person has an ownership interest_except to the extent provided in
regulations prescribed by the Secretary,_production from the facility shall be allocated
among._such persons in proportion to their respective ownershin interests in the gross
sales from such facility.

2(3)_RELATED_PERSONS.— Persons shall be treated as related to each other if
such persons would be treated as a single employer under the requlations prescribed
under section 52(b). In the case of a corporation which is a member of an affiliated
group of corporations filing_a consolidated return, _such corporation shall be freated as
selling_fuel to an unrelated person if such fuel is sold to such a person by another
member of such group.

"(4)_PASS-THRU IN THE CASE OF ESTATES AND TRUSTS.— Under regulations
prescribed by the Secretary, rules similar to the rules of subsection (d) of section 52

shall apply.
"(5)_ALLOCATION OF CREDIT TO PATRONS OF AGRICULTURAL COOPERATIVE.—

"(A) ELECTION TO ALLOCATE.—~

() IN GENERAL.— In the case of an eligible cooperative organization,

' any portion of the credit determined under subsection (a) for the taxable year

may,_at the election of the organization, be apportioned among patrons of the

organization on the basis of the amount of business done by the patrons
during the taxable year.

"(ii)_FORM AND EFFECT OF ELECTION.— An election under clause (i_for
any taxable year shall be made on a timely filed return for such year. Such
election,_once made, shall be irrevocable for such taxable year. Such election
shall not take effect unless the organization designates the anportionment as
such in a written notice mailed to jts patrons during the payment period
described in section 1382(d).

(B)_TREATMENT OF ORGANIZATIONS AND PATRONS.— The amount of the
credit apportioned to any patrons under subparagraph (A)—

(i) shall not be included in the amount determined under subsection (a)
with respect to the organization for the taxable year, and

“(if)_shall be included in the amount determined under subsection (a)_for
the first taxable year of each patron ending on or after the last day of the
payment period (as defined in section 1382(d)). for the taxable year of the
organization or,_if earlier,_for the taxable year of each patron ending on or
after the date on which the patron receives notice from the cooperative of the
apportionment.

(C)_SPECIAL RULES FOR DECREASE IN CREDITS FOR TAXABLE YEAR.— If the
amount of the credit of a_cooperative organization determined under subsection
(a) for a faxable year js Iessl,than the amount of such credit shown on the return of
the cogperative organization for such year,_an amount equal to the excess of—

"(i)|_such reduction, over
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"(if)_the amount not apportioned to such patrons under subparagraph (A)

MUIRLcER =R R AR A2 s

for the taxable yeat,

shall be treated as an_increase in tax imposed by this chapter on the
organization. Such _increase shall not be treated as tax imposed by this
‘chapter for purposes of determining_the amount of any. credit_under this
chapter.

D) ELIGIBLE COOPERATIVE DEFINED.— For purposes of this section the term
‘eligible _cooperative' means a_cooperative organization _described in section
1381(a) which_is owned more than 50 percent by agricultural producers or by
entities owned by agricultural producers. For this purpose an entity owned by an
agricultural producer is one that is more than 50 percent owned_by_agricultural
producers.

"(6) PREVAILING WAGE REQUIREMENTS.—
"(A)IN GENERAL.— Subject to subparagraph (B),_rules similar to the rules of

AN A INE TN s A M T e e

section 45(b)(8) shall apply.

"(B)_SPECIAL RULE FOR FACILITIES PLACED IN SERVICE BEFORE JANUARY 1,
2027.— In the case of any qualified facility placed in service before January 1,
2027—

(i) the rules of clause (f) of section 45(b)(8)_shall not apply, and

"(if)_clause (ii)_of such section shall be applied by substituting_‘for_any.
period of the taxable year beginning_after December 31, 2026 for which the
credit is claimed under this section with respect to production of
transportation fuel, the alteration or repair of such facility’ for for the petiod of
the taxable year which is within the 10-year period beginning_on the date the
facility was originally. placed in service, the alteration or repair of such facility'.

"(7)_APPRENTICESHIP REQUIREMENTS.— Rules similar to the rules of section 45(b)

(b) ELECTIVE PAYMENT OF CREDIT.—
Section 6417(b),_as amended by preceding provisions of this Act, is amended by adding
at the end the following_new paragraph:

"14) The clean fuel production credit determined under section 45CC(a).".

(c)_CONFORMING AMENDMENTS.—

(1) Section 38(b),_.as amended by section 101, is amended—

(A).in paragraph (39), by, striking_"plus" at the end, _
(B) in paragraph (40),_by striking the period at the end and inserting ",_plus",

Q)
=

(C) by adding at the end the following new paragraph:

"41) the clean fuel production credit determined under section
45CC(a).n 0

billcomparelcs.house.gov : : 744/1449



10/28/21, 1:28 PM

Legislative Diff

(2) The table of sections for subpart D of part IV of subchapter A of chapter 1 ,_ as
amended by section 101, is amended by adding at the erid the following new item:

"Sec. 45CC. Clean fuel production credit.",

(3)_Section 4101(a)(1)_is amended by inserting "every _person producing a fuel
eligible for the clean fuel production credit (pursuant to section 45CC)," after "section

(d) EFFECTIVE DATE— The amendments made by this_section shall apply to

z‘ransnoﬂat/on fuel produced after December 31, 2026.

Sec. 1368901. Appropriations :

Immediately upon the enactment of this Act, in addition to amounts otherwise available,
there are appropriated for fiscal year 2022, out of any money in the Treasury not otherwise
appropriated, $3,831,000,000 to remain available until September 30, 2031, for necessary
expenses for the Internal Revenue Service to carry out this subtitle (and the amendments
made by this subtitle), which shall supplement and not supplant any other. approprlatlons
that may be available for this purpose. ‘

[NOTE-- MOVED /tXIII/stH to /tXIIl/stF ]

Subtitle GE— Medicaid

Part 32— Other Medicaid

Sec. 307121. HCBS improvement planning grants
~ (a)Funbine.— -

(1) IN GENERAL.— In addition to amounts otherwise available, there is
appropriated to the Secretary for fiscal year 2022, out of any money in the Treasury
not otherwise appropriated, $130,000,000, to remain available until expended, for
carrying out this section.

(2) TECHNICAL ASSISTANCE AND GUIDANCE.— The Secretary shall reserve
$5,000,000 of the amount appropriated under paragraph (1) for purposes of issuing
guidance and providing technical assistance to States intending to apply for, or which
are_awarded, a planning grant under this section, and for other administrative
expenses related to awarding planning grants under this section.

{b. AvvARD AND USE OF aranTs L
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(1) DEADLINE FOR AWARD OF GRANTS.— From the amount appropriated under
subsection (a)(1), the Secretary, not later than 12 months after the date of enactment
of this Act, shall solicit State requests for HCBS improvement planning grants and
award such grants to all States that meet such requirements as determined by the
Secretary.

(2)

(3),_a State awarded a planning grant under this sectlon shall use the grant to carry
out planning activities for purposes of developing and submitting to the Secretary an
HCBS improvement plan for the State that meets the requirements of subsections (c)
and (d) in order to expand access to home and community-based services and
strengthen the direct care workforce that provides such services. A State may use
planning grant funds to support‘ activities related to the implementation of the HCBS
improvement plan for the State, collect and report information described in subsection
(c), identify areas for improvement to the service delivery systems for home and
community-based services, carry out activities related to evaluating payment rates for
home and community-based services and |dent|fylng |mprovements to update the rate

dispartiies—(By-Renhance caregiver supports _promotinge communlty mtegratlon and

compliance with the home and community-based settings rule published on January
16, 2014, or any successor regulation—(E—Briiding—partrershipe—F)—,_make
infrastructure investments (such as case management or other information technology
systems),_and for related purposes as the Secretary. shall specify.

(3) LIMITATION ON USE OF FUNDS.— None of the funds awarded fo a State under
this section may be used by a State as the source of the non-Federal _share of
expenditures under the State plan (or waiver of such plan).

(c) HCBS IMPROVEMENT PLAN REQUIREMENTS.— In order to meet the requirements of
this subsection, an HCBS improvement plan developed using funds awarded to a State
under this section shall include, with respect to the State and subject to subsection (d), the
following:

(1) ExisTING MEDICAID HCBS LANDSCAPE.—
(A) ELIGIBILITY AND BENEFITS.— A description of the existing standards,

pathways, and methodologies for eligibility {whieh-shell-be-delineated-by-the-State
based-on-eligibility-greup-underfor home and community-based services pursuant
fo the State plan (or waiver of such plan)—fer—heme—end—eommunity-based
serdees, including limits orz )a\ssets and income, the home and community-based
sarvices available under the’State Medicaid program and the types of settings in
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which they may be provided, and utilization management standards for such
services.

(B) AcceEss.—

(i) BARRIERS.— A description of the barriers to accessing home and
community-based services in the State identified by Medicaid eligible

individuals, the families of such individuals, and providers-of-such-services;

care workers and home care agencies, or other similar organizations.

(i) AVAILABILITY; UNMET NEED.— A summary, in accordance with
guidance issued by the Secretary_and as able to be practicably determiried
by the State, of the extent to which home and community-based services are
available to all individuals in the State who would be eligible for such services
under the State Medicaid program (including lndiwduals who are on a waiting
list for such services).

(C) UTILizATION.— An assessment of the utilization of home and community-
based services in the State_(including the number of individuals receiving_such
services) during such period specified by the Secretary.

(D) SERVICE DELIVERY STRUCTURES AND SUPPORTS.— A description of the
service dehvery Structures for prov;dlng home and communlty based services in

(E)_WoRKFORCE.— A description of the direct care workforce, _including

estimates of the number of full- and part-time direct care workers, the average
and range of direct care worker wages, the benefits provided to direct care
workers, the turnover and vacancy rates of direct care worker positions, the
membership of direct care workers in labor organizations and, to the extent the
State has access to such data, demographic information about such workforce
including information on race, ethnicity; and gender.

(F) PAYMENT RATES.—

() IN GENERAL.— A description of the payment rates for home and
community-based services, including, to the extent applicable, how payments
for such services are factored into the development of managed care
capitation rates,—ane when the State last updated payment rates for home

and community-based(Bervices, and the-extent-to-which—payment-rates-are
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passed-thretgh—toan_estimate of the portion of the payment rate that goes
toward direct care worker wagescompensation.

(i) AsSESSMENT.— An assessment of the relationship between payment
rates for such services and_workforce shortages, average beneficiary wait
times for such services, provider-to-beneficiary ratios in the geographic
region,_and any other factors identified by the Secretary.

(G) QuALITY.— A description of how the .quality of home and community-

based services is measured and monitored.

(H) LONG-TERM SERVICES AND SUPPORTS PROVIDED IN INSTITUTIONAL
SETTINGS.— A description of the number of individuals -enrolled in the State
Medicaid program in_a_year who receive items and services furnished by an
institution for greater than 30 days in an institutional-setting—that-is—e—Aursing
Wﬁmwﬁﬁw%ﬁ%wwﬂm@mﬁﬂﬁﬁmmmﬁh

h settings.

(I) HCBS SHARE OF OVERALL MEDICAID LTSS sPENDING.— For the most
recent State fiscal year for which complete data is available, the percentage of
expenditures made by the State under the State Medicaid program for long-term
services and supports that are for home and community-based services.

(J) DEMOGRAPHIC DATA.— To the extent available and as applicable with
respect to the information required under subparagraphs (B),_(C), and (H),
demographic data for such information, disaggregated by age groups, primary
disability, income brackets, gender, race, ethnicity, geography, primary language,
and type of service setting.

(2) GoALS FOR HCBS IMPROVEMENTS.— A description of how the State will do the

foilowing:

billcomparelcs.house.gov

(A) Conduct the activities required under subsection (jj) of section 1905 of the

~ Social Security Act_(as added under section 307132).

(B)‘Reduce barriers fo_and disparities in access or utilization of home and
community-based services in the State.

(C) Monitor and report (with supporting data, to the extent available and
applicable, disaggregated by age groups, primary disability, ingome brackets,

~ gender, race, ethnicity, geography, primary language, and type of service setting;)

on—+#} access to home and community-based services under the State Medicaid
program, disparities in access to such services, and the utilization of such
services-ane-{i),

~ (D)_Monitor and report the amount of State Medicaid expenditures for home
and community-based services under the State Medicaid program as a proportion
of the total amount of State expenditures under the State Medicaid program for
long-term services and supports.

(BE) Monitor and repoU)on wages, benefits, and vacancy and turnover rates

for direct care workers.
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(EE) Assess and monitor the sufficiency of payment_rates under the State
Medicaid program,_in a manner specified by the Secretary, for the specific types
of home and community-based services available under such program for
purposes of supporting direct care worker recruitment and retention and ensuring
the availability of home and community-based services.

(FG) Coordinate implementation of the HCBS improvement plan among the

- State Medicaid agency, agencies serving individuals with disabilities, agencies

serving the elderly, and other relevant State and local agencies and organizations

that provide related supports, such as those for housing, transportation,
employment, and other services and supports.

(d) DEVELOPMENT AND APPROVAL REQUIREMENTS.—

(1) DEVELOPMENT REQUIREMENTS.— In order to meet the requirements of this
subsection, a State awarded a planning grant under this section shall develop an
HCBS improvement plan for the State with input from stakeholders through a public
notice and comment process that includes consultation with Medicaid eligible
individuals who are recipients of home and community-based services, family
caregivers of such recipients, providers, heaith plans, direct care workers, chosen
representatives of direct care workers, and aging, disability, and workforce advocates.

(2) AUTHORITY TO ADJUST CERTAIN PLAN CONTENT REQUIREMENTS.— The
Secretary may modify the requirements for any of the information specified in
subsection (c)(1) if a State requests a modification and demonstrates to the
satisfaction of the Secretary that it is impracticable for the State to collect and submit
the information.

(3) SUBMISSION AND APPROVAL.— Not later than 24 months after the date on
which a State is awarded a planning grant under this section, the State shall submit an
HCBS improvement plan for approval by the Secretary, along with assurances by the
State that the State will implement the plan in accordance with the requirements of the
HCBS Improvement Program established under subsection (ij) of section 1905 of the
Social Security Act (42 U.S.C. 1396d) (as added by section 307132). The Secretary
shall approve and make publicly available the HCBS improvement plan for a State
after the plan and such assurances are submitted to the Secretary for approval and
the Secretary determines the plan meets the requirements of subsection {c). A State
may amend its HCBS improvement plan, subject to the approval of the Secretary that
the plan as so amended meets the requirements of subsection (c). The Secretary may
withhold or recoup funds provided under this section to a State-erpursuant-te, if the
State fails to comply with the requirements of this section.

(e) DEFINITIONS.— In the part:

(1) DIRECT CARE WORKER.— The term "direct care worker" means, with respect fo
a State, any_of the following_individuals who are paid to provide directly to Medicaid
eligible individuals home and_community-based services available under the State
Meics:d program: (/)
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(A). A registered nurse, licensed oractical nurse,_nurse practitioner,_or clinical
nurse specialist. or a licensed nursing_assistant who provides such services under
the supervision of a registered nurse, licensed practical nurse, hurse practitionet,
or clinical nurse specialist. :

(B).A direct suppott professional.

(C).A personal care attendant.
(D).A home health aide.

(E)_Any other_paid health care professional or worker determined to be
" appropriate by the State and approved by the Secretary.

(2) HCBS PROGRAM IMPROVEMENT STATE.— The term "HCBS program
improvement State" means a State that is awarded a planning._grant under subsection
(b)_and has an HCBS improvement plan approved by the Secretary under subsection
(d)(3).

(3) HEALTH PLAN.—_The term "health plan"_means any of the following_entities
that provide or arrange for home and community-based services for Medicaid eligible
individuals who are enrolled with the entities under a contract with a State: '

(A).A medicaid managed care organization, as defined in defined in section 1905¢jj3(m)

‘(1)(A) of the Somal Securlty Act_ae—added-by—eeeﬂeﬁ%Qﬂ—S—iHhe%’éa’fe-faﬂﬁ-fe

uﬁdeF—th’rs—seeHeﬂ- (42 U.S. C 1396b(m).(1).(A))_

(B)_A _prepaid_inpatient health_plan or prepaid_ambulatory health plan,_as
defined in_section 438.2 of title 42, Code of Federal Regulations (or_any
successor regulation).

(C).Any other entity determined fo be appropriate by the State and approved
by the Secretary.
(4).HOME AND_COMMUNITY-BASED SERVICES.— The ferm "home and community-
based services" means any of the following_(whether provided on a fee- for-service,
risk,_or other basis):

(A)_Home health care services authorized under Daraaranh (7)_of section
1905(a)_of the Social Security Act (42 U.S.C. 1 396d(a)).

(B)_Private_duty nursing._services authorized under paragraph (8)_of such
section. when such services are provided in a Medicaid eligible individual’s home.

(C)_Personal care services authorized under paragraph (24)_of such section.

(D)_PACE services authorized under paragraph (26) of such section.

(E)_Home and community-based services authorized under subsections (b),.
(©),_(Dh_(i),_and _(k)_of section 1915 of such Act (42 U.S.C. 1396n), authorized
under a waiver under section 1115 of such Act (42 U.S.C. 1315), or provided
through coverage authorized under section 1937 of such Act (42 U.S.C. 1396u—
7). _ )

(F)_Case management services authorized under section 1905(a)(19)_of the
Social Security Act (42 U.S.C. 1396d(a)( 19)) and section 1915(g)_of such Act (42
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